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JUDGMENT 

Mahosi, J 

[1] The applicant, Goldenrod Group (Pty) Ltd, is the registered owner of Marble 

Towers, a multi-storey commercial building situated at 206-214 Rahima Moosa Street 

(“the Property”) in the Johannesburg CBD. It approaches this Court on an urgent basis 

seeking two forms of relief. The first is a mandatory interdict compelling the respondents 

to restore the electricity and water supply to the building. The second is an order declaring 

the second and third respondents in contempt of a consent order granted by this Court 

on 05 November 2025 under Case No: 2025-204392.  

[2] The respondents oppose the application on urgency and merits. Their answering 

affidavit was filed one day late, and they apply for condonation. The test for condonation 

is well established. In Van Wyk v Unitas Hospital and Another (Open Democratic Advice 

Center as Amicus Curiae)1, the Constitutional Court confirmed that the Court has a 

discretion to condone non-compliance with the rules where it is in the interest of justice 

to do so. It stated that whether it is in the interest of justice to grant condonation depends 

on the facts and circumstances of each case. The factors to be considered include but 

are not limited to the nature of the relief sought, the extent and cause of the delay, the 

effect of the delay on the administration of justice and other litigants, the reasonableness 

 
1 2008 (2) SA 472 (CC). 
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of the explanation for the delay, the importance of the issue to be raised and the prospects 

of success.2 

[3] The respondents' delay is de minimis. The explanation of additional time to obtain 

comprehensive instructions from various municipal departments, given the complexity of 

the factual and legal issues raised in the founding affidavit is adequate. The applicant 

suffers no prejudice from this minimal delay. In addition, the interests of justice favour the 

determination of this matter on its merits rather than on a procedural technicality. The 

condonation application is accordingly granted. 

[4] Additionally, the respondents launched a counterapplication seeking the rescission 

of the afore-mentioned consent order. Prior to outlining the applicant’s case and 

considering the issues which gave rise to the claim, it is necessary to summarise the facts 

which form relevant background to the dispute between the parties. 

[5] The factual backdrop to this dispute is lengthy and regrettably contentious. The 

applicant acquired Marble Towers on 23 April 2021. Shortly thereafter, it lodged a formal 

objection with the second respondent concerning the rates and taxes levied on the 

property, which the applicant contended were excessive and bore no reasonable 

relationship to the property's valuation. The objection was eventually resolved in the 

applicant's favour, but this episode foreshadowed a recurring pattern of inaccurate 

municipal billing that would persist throughout the ensuing years. 

[6] In January 2023, the applicant became aware that the respondents were charging 

excessive amounts for electricity consumption at the Property. The charges allegedly bore 

no reasonable correlation to the actual electricity consumption of the building, which had 

an occupancy rate of only twenty-five to thirty-five percent. The applicant’s Building 

Manager, Mr Grandy Malapane, who has deposed to the founding and replying affidavits 

and has managed the property for sixteen years, observed that the monthly billing was 

consistent with full-capacity tenancy, whereas only two floors were occupied. Despite 

numerous attempts to engage the respondents' officials, including personal attendances 

 
2 Id, at para 20 
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at the second respondent's walk-in centre in Braamfontein, the applicant was unable to 

secure any meaningful investigation or correction of the account. 

[7] On 08 August 2025, the applicant addressed a formal email to Mr Basheer Ismail, 

a representative of the second respondent, querying the high electricity charges and 

requesting an explanation. No response was forthcoming. On 20 October 2025, the 

applicant lodged a formal dispute query with the second respondent, assigned reference 

number 8006870453. On 27 October 2025, the applicant's attorneys at the time, Razak 

Inc., dispatched a letter of demand to the first respondent calling upon it to address the 

dispute and refrain from any termination of services. 

[8] On 30 October 2025, following the disconnection of electricity supply to Marble 

Towers, the applicant was compelled to file an urgent application under Case No: 2025-

204392. The application sought the restoration of electricity services, an interdict 

restraining the termination of supply, and the convening of a statement and debatement 

meeting to resolve the billing dispute. The matter was set down for hearing on 04 

November 2025 before Gilbert AJ. 

[9] On 04 November 2025, before the matter could proceed to argument, Mr Calvin 

Nemukula, a legal advisor in the second respondent’s Legal and Compliance Department, 

approached the applicant's legal representatives and expressed a willingness to settle 

the dispute. Mr Nemukula communicated from his official email address 

(CalvinN@joburg.org.za) and held himself out as duly authorised to represent the 

respondents. On 04 November 2025 at 09h25, Mr Nemukula confirmed the second 

respondent’s agreement to a draft order by email stating: “We are agreed to the draft 

Order.” 

[10] The order was made an order of court by Gilbert AJ on 05 November 2025. The 

order provided that the matter be removed from the roll, that the parties were to hold a 

statement and debatement meeting in respect of the applicant’s electricity account as 

soon as practically possible, that the respondents were not to terminate the supply of 

electricity to Marble Towers pending the outcome of that meeting, and that the 

respondents were to pay the costs of the application on the party-and-party scale. 
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[11] Despite the order, the respondents failed to convene the statement and 

debatement meeting. On 04 December 2025, the second respondent sent a letter to the 

applicant purporting to advise that the query had been resolved unilaterally, without any 

meeting or debatement. On 15 January 2026, the applicant's attorneys wrote to the 

second respondent demanding compliance with paragraph 2 of the order. The request 

was ignored. Further correspondence on 17 March 2026 and 07 April 2026 likewise 

elicited no meaningful response. 

[12] On 16 April 2026, officials of the respondents arrived at the Property for the 

purpose of disconnecting the electricity supply. Mr Malapane showed the officials a copy 

of the draft order that had been made an order of court. The officials acknowledged the 

order and departed without disconnecting. On 21 April 2026, the officials returned and 

disconnected the electricity supply. The disconnection was effected on the instruction of 

Mr Ayanda Time of the second respondent. 

[13] Internal correspondence between the second respondent’s officials on 21 April 

2026 reveals that Mr Calvin Nemukula instructed the reconnection of electricity, that Ms 

Mary Luvhambi forwarded the instruction to Revenue Protection, that Ms Rosemary 

Ntsepeng Rakatana also instructed reconnection, and that Mr Patrick Mudau, a senior 

official of the Second Respondent, acknowledged that disconnection in breach of the 

court order would be acting in bad faith. Despite these internal acknowledgments, the 

electricity supply was not restored. 

[14] On 22 April 2026, the applicant made a payment of R1,000,000.00 to the second 

respondent in respect of the electricity account, as a demonstration of good faith. On 22 

April 2026, the applicant’s attorneys wrote to the respondents demanding the immediate 

reconnection of the electricity supply and reminding them of their obligations under the 

court order.  

[15] On 13 May 2026, the first respondent made an unannounced visit to the Property, 

accompanied by officials of the second respondent, and publicly claimed that certain 

structures in the building were non-compliant with municipal requirements. He threatened 

that the second respondent would demolish them on 19 May 2026. This prompted the 
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applicant to approach this Court on an urgent basis under Case No: 2026-111519 to 

interdict the unlawful demolition.  

[16] On 19 May 2026, while the demolition application was before this Court, officials 

of the second respondent, acting on the instruction of the first respondent, disconnected 

both the electricity and water supply to the Property. The disconnection was publicly 

broadcast on the first respondent's Facebook page. It occurred without any pre-

termination notice, final demand, or any lawful process, and in breach of the 05 November 

2025 order. 

[17] On 19 May 2026, the applicant’s then attorneys wrote to Mr Calvin Nemukula, Mr 

Ayanda Time, the Executive Mayor, and other senior officials, reminding them of the court 

order and demanding restoration of services. On 21 May 2026, the applicant's current 

attorneys wrote to the respondents' attorneys, detailing the breach and requesting an 

amicable resolution. On 22 May 2026, the applicant provided a summary of its dispute to 

the respondents' attorneys, contending that the account ought to be in credit. 

[18] On 27 May 2026, after persistent efforts by the applicant's attorneys, the Registrar 

of this Court affixed a stamp to the 05 November 2025 order, confirming that it had been 

made an order of court on that date. The applicant immediately furnished a stamped copy 

to the respondents' attorneys. Despite being furnished with a stamped copy, the 

respondents have failed to restore the electricity and water supply to the Property.  

[19] The applicant launched these proceedings on 29 May 2026. As at the date of the 

hearing, both the electricity and water supply to the Property remain disconnected. It 

alleges that it has been compelled to use diesel generators at unsustainable cost. Further, 

it contends that the building’s tenants are unable to operate their businesses, fire 

detection and suppression systems, lifts, security systems, and sanitation are all 

compromised. In essence, they submit that the harm continues to escalate with each 

passing day.  

[20] The first and most pressing issue is whether the applicant has made out a case for 

the granting of a mandatory interdict compelling the respondents to restore the electricity 
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and water supply to the Property. This requires an assessment of whether the applicant 

has established a prima facie right, a well-grounded apprehension of irreparable harm, 

that the balance of convenience favours the grant of relief, and that there is no other 

satisfactory remedy. 

[21] The second issue concerns the validity and enforceability of the 05 November 

2025 consent order. The respondents contend that the order was only signed by the 

Registrar on 27 May 2026 and that no valid, enforceable order existed prior to that date. 

The applicant contends that the order was made on 05 November 2025 and that the 

Registrar's stamp was merely administrative authentication. This issue is foundational to 

both the contempt application and the counter-application for rescission. 

[22] The third issue is whether the second and third respondents are in contempt of the 

05 November 2025 order. This requires an assessment of whether the applicant has 

proven the existence of the order, service or knowledge of the order, non-compliance with 

the order, and willfulness and mala fides in the non-compliance, beyond reasonable 

doubt. 

[23] The fourth issue is whether the respondents' counter-application for rescission of 

the 05 November 2025 order should succeed. This requires an assessment of whether 

the order was erroneously granted within the meaning of Rule 42(1)(a) of the Uniform 

Rules of Court, or whether it is void ab initio at common law for lack of authority. It also 

requires consideration of whether Mr Nemukula had actual or ostensible authority to bind 

the second respondent, whether the second respondent is estopped from denying his 

authority, and whether the agreement is void. 

[24] Prior to determination of the above issue, the urgency of the various applications 

must be determined. The respondents further raised various points in limine, including 

misjoinder of parties, res judicata, material non-disclosure, the clean hands doctrine, 

defective pleadings, and the temporal impossibility defence. They are addressed each in 

turn. 

Urgency 
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[25] The respondents contend that the application lacks urgency and should be struck 

from the urgent roll. They submit that the applicant's urgency is self-created as it waited 

seven months before acting and it failed to comply with the requirements of Rule 6(12)(b) 

of the Uniform Rules of Court.  

[26] The requirements for urgency are well established. Rule 6(12)(b) requires the 

applicant to set out explicitly, in his founding affidavit, the circumstances on which he 

relies to render the matter urgent and the reason why he claims that he cannot be afforded 

substantial relief at a hearing in due course. The applicant must, therefore, justify why the 

matter is so urgent as to warrant other litigants being shifted further down the queue.   

[27] The respondents point to the chronology of events and submit that although the 

purported agreement was concluded on 04 November 2025, the applicant took no steps 

to enforce the order, did not pursue the debatement meeting, and allowed its arrears to 

escalate from R9.2 million to R14.3 million. It was only on 19 May 2026 that the applicant's 

attorneys first wrote to the Court's officers seeking a signed copy of the order. The 

Registrar signed the order on 27 May 2026, and the applicant launched these 

proceedings on 29 May 2026. The respondents contend that this chronology reveals a 

calculated strategy in terms of which the applicant deliberately delayed obtaining the 

signed order, allowed arrears to accumulate, and then manufactured urgency by 

launching proceedings immediately upon obtaining the Registrar's signature. 

[28] The applicant contends that it did not sit idle as it repeatedly demanded compliance 

with the order through correspondence in January, March, and April 2026. It further 

contends that it made a payment of R1 000 000.00 in good faith on 22 April 2026, 

engaged the respondents' attorneys directly between 19 and 27 May 2026, and launched 

this application only when it became clear that the respondents would not reconnect the 

services despite all of these efforts. The applicant further submits that, to the extent there 

is any self-creation of urgency, it is the respondents who created it by disconnecting the 

services unlawfully, refusing to reconnect them, failing to convene the debatement 

meeting, and ignoring the applicant's repeated demands. 
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[29] The applicant correctly submits, in its replying affidavit at paragraphs 40, 45, and 

55, that the two species of relief sought are legally distinct and severable. The mandatory 

interdict stands entirely independent of the contempt application. The applicant contends 

that the disconnection of electricity and water to the Property is ongoing, and its tenants 

cannot operate their businesses. In addition, the applicant submits that the fire detection 

and suppression systems, lifts, security systems, and sanitation are all compromised. 

Additionally, the applicant contends that it is incurring unsustainable costs for diesel 

generators in circumstances where it has not sat on its rights.  It alleges that it has 

engaged persistently and has been met with indifference and defiance. Considering that 

the respondents did not dispute these contentions, this Court is satisfied that the 

mandatory interdict is urgent.  

[30] However, the same cannot be said for the contempt application or the counter-

application. The contempt application is quasi-criminal and punitive in nature and was 

brought seven months after the order was granted. Its vindicatory purpose does not 

require immediate resolution to stop the ongoing harm. The respondents brought a 

counter-application for the rescission and setting aside of the 05 November 2025 order 

on 03 June 2026, some seven months after it was made. This is despite knowing the 

order and the circumstances surrounding its grant throughout that period. In addition, no 

reasonable explanation is proffered for the delay. It is trite that a party who creates its own 

delay cannot subsequently claim urgency. Neither of these applications is genuinely 

urgent and ought not to be truncated by the urgent roll. They are, accordingly, struck from 

the urgent roll. 

Misjoinder of the first, fourth and fifth respondents 

[31] The respondents contend that the first, fourth and fifth respondents were not 

parties to the original proceedings and cannot be held in contempt of the 05 November 

2025 order. They rely on the judgment of the Constitutional Court in Matjhabeng Local 

Municipality v Eskom Holdings Limited and Others; Mkhonto and Others v Compensation 

Solutions (Pty) Limited3, where the Court cautioned against the casual personal committal 

 
3 2018 (1) SA 1 (CC) 
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of public officials for institutional failures. The Court held that personal contempt requires 

that the correct official be identified, served with the order, and shown to have had notice, 

responsibility, and capacity to comply. It emphasised that: 

“It is important to note that it “is a crime unlawfully and intentionally to disobey a 

court order”. The crime of contempt of court is said to be a “blunt instrument”. 

Because of this, “[w]ilful disobedience of an order made in civil proceedings is both 

contemptuous and a criminal offence”.4  

[32] The applicant contends that the first respondent is cited because he personally 

instructed the disconnection and publicly broadcast it on the Facebook page, the fourth 

respondent is cited because it is responsible for the water supply, the restoration of which 

is sought. The fifth respondent is cited in his official capacity as the accounting officer 

responsible for giving effect to the Court's order. The citation of these respondents for 

purposes of the interdictory relief is competent and necessary. 

[33]  However, the same cannot be said regarding the contempt application as they 

were not parties to the proceedings in which the 05 November 2025 order was granted. 

Besides, the contempt relief in paragraph 8 of the Notice of Motion is sought only against 

the second and third respondents. The misjoinder point is accordingly upheld for 

contempt relief and dismissed in respect of the interdictory relief.  

Res Judicata 

[34] The respondents further contend that the present application is barred by the 

doctrine of res judicata, on the basis that the original proceedings under Case No: 2025-

204392 disposed of the dispute between the same parties concerning the same subject 

matter. In Prinsloo NO and Others v Goldex 15 (Pty) Ltd and Another5, the Supreme Court 

of Appeal restated the common law requirements for res judicata: the same parties, the 

same cause of action, the same relief, and a final judgment by a court of competent 

jurisdiction. 

 
4 Id, at para 50. 
5 2014 (5) SA 297 (SCA), at para 23. 
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[35] The respondents submit that the original application concerned the applicant's 

alleged entitlement to uninterrupted electricity supply to the Property, and that the consent 

order finally disposed of that dispute. The applicant contends that the present application 

arises from subsequent and different facts, especially the disconnections of 21 April 2026 

and 19 May 2026, which occurred after the consent order was granted. The applicant 

further submits that the relief sought is different in that the contempt proceedings are 

ancillary enforcement proceedings, not a re-litigation of the underlying dispute. The 

applicant also points to the inconsistency in the respondents' position, stating that if they 

maintain that no valid order existed (their temporal impossibility defence), they cannot 

simultaneously claim that the order constitutes res judicata. 

[36] The applicant’s contention is correct. The present application arises from a 

different factual matrix, the disconnections in April and May 2026. Further, it seeks 

different relief. The res judicata defence is also inconsistent with the respondents' own 

temporal impossibility defence. A party cannot approbate and reprobate in this manner. 

The point in limine is dismissed. 

Material Non-Disclosure 

[37] The respondents contend that the applicant has approached this Court with 

unclean hands and has failed to make full and frank disclosure of material facts, as 

required in urgent proceedings. In Schlesinger v Schlesinger6, the Court emphasised the 

duty of full disclosure in ex parte applications, holding that a court retains a discretion to 

set aside an order where material facts have been withheld, whether willfully or 

negligently. 

[38] The respondents identify several alleged non-disclosures. They submit that the 

applicant failed to disclose that the order was only signed by the Registrar on 27 May 

2026, that the applicant's own attorneys referred to the document as a draft order, that 

the applicant's electricity account was in arrears exceeding R14.3 million, that the arrears 

grew by R5 million between November 2025 and May 2026, that Mr Nemukula lacked 

 
6 1979 (4) SA 342 (W), at 348E-350C 
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authority to bind the City, the applicant itself failed to convene the debatement meeting, 

that the City has instituted separate demolition proceedings, that the first and fifth 

respondents were not parties to the original application, and that the signed order was 

never properly served. 

[39] In response, the applicant contends that each of these facts was either disclosed, 

disputed, or a matter of law peculiarly within the respondents’ own knowledge. The 

applicant points to the Founding Affidavit, which deals comprehensively with the 

chronology of obtaining the stamped order in paragraphs 61 to 75, with the billing dispute 

and arrears in paragraphs 15 to 23, with the demolition proceedings in paragraphs 49 to 

57, and with the attempts to convene the debatement meeting in paragraphs 33 to 45. 

[40] The respondents’ contentions, in this regard, are not supported by the applicant’s 

disclosure in the Founding Affidavit, which is detailed and candid. The fact that the order 

was only stamped on 27 May 2026 was fully disclosed. The arrears were disclosed and 

disputed. The demolition proceedings were also disclosed. The applicant cannot be 

expected to disclose facts that are peculiarly within the respondents' own knowledge, 

such as the scope of Mr Nemukula's authority. The non-disclosure point is, therefore, 

dismissed. 

The Clean Hands Doctrine 

[41] The respondents contend that the applicant approaches this Court with unclean 

hands because it consumed electricity and water on an industrial scale without adequate 

payment, and that its arrears have grown to R14.3 million. They rely on Sasfin (Pty) Ltd 

v Beukes7 for the proposition that a party seeking equitable relief must come with clean 

hands. This case is not authority for that proposition. However, the applicant correctly 

criticized the respondents for reliance on the aforementioned case. It is the leading 

authority on agreements that are contrary to public policy, as it concerned a deed of 

cession by a doctor in favor of a finance company, which the Appellate Division held to 

be void as contrary to public policy. It is a case about the legality of contracts, not about 

 
7 1989 (1) SA 1 (A) 
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the clean-hands doctrine. The respondents’ reliance on it for the clean-hands doctrine is 

misplaced. 

[42] The applicant submits that the charges are disputed and that the very purpose of 

the debatement meeting is to determine the true state of the account. The applicant 

further avers that it has made substantial payments, including R1 000 000.00 on 22 April 

2026, and has engaged in good faith throughout. It contends that it is the respondents 

whose hands are unclean, as they breached a court order, acted without notice, and acted 

in bad faith. 

[43] There is no merit to this point. The applicant's dispute is bona fide. It has pursued 

the debatement meeting diligently and has made payments in good faith. A billing dispute 

does not disqualify a party from seeking to enforce a court order or to challenge an 

unlawful disconnection. The respondents cannot rely on the arrears to justify their breach 

of a court order and their failure to follow proper process. This Court is not persuaded that 

the clean hands doctrine applies in this case. As a result, the clean hands point ought to 

be dismissed. 

Defective pleadings 

[44] The respondents contend that the founding affidavit contains bare allegations, fails 

to identify specific dates of disconnection, fails to identify the officials responsible, and 

fails to establish willfulness and mala fides beyond reasonable doubt. The applicant 

disputes this and submits that the founding affidavit identifies specific dates, namely 21 

April 2026 and 19 May 2026, identifies the officials involved, including Mr Ayanda Time 

and the Executive Mayor, and relies on the respondent’s own internal correspondence, 

including Mr Patrick Mudau's bad faith email, to establish willfulness. The pleading 

deficiencies identified by the respondents go to the weight of the evidence, not to its 

admissibility or sufficiency. This Court is of the view that the applicant has pleaded the 

elements of contempt with sufficient particularity. This point in limine is dismissed. 

Temporal Impossibility 
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[45] The respondents’ most substantial point in limine is the temporal impossibility 

defence. They contend that the 05 November 2025 order was only signed and issued by 

the Registrar on 27 May 2026, and that accordingly no valid, enforceable court order 

existed at the time of the alleged disconnections on 21 April 2026 and 19 May 2026. They 

submit that one cannot be in contempt of an order that does not exist. 

[46] This contention confuses the judicial act of granting an order with the 

administrative act of affixing a Registrar’s stamp. An order of court takes effect from the 

moment it is pronounced by the presiding judicial officer, not from the date of the 

Registrar’s signature on the enrolled order. This principle is elementary. The handwritten 

annotation on the enrolled order, in the hand of Gilbert AJ, records that the order was 

made on order or act by consent on 05 November 2025. The judicial officer himself 

confirmed that the order was made on 05 November 2025. 

[47] The acceptance of the respondents’ argument would have the absurd 

consequence that the legal effect of every order of this Court would be held hostage to 

the administrative efficiency of the Registrar’s Office. A party against whom an order was 

made could breach it with impunity during whatever period elapsed before the stamp was 

affixed. That is an untenable proposition that would do violence to the administration of 

justice. Moreover, the respondents’ own conduct confirms this conclusion in that between 

05 November 2025 and 04 December 2025, the first respondent refrained from 

disconnecting electricity.  

[48] On 16 April 2026, officials who attended to disconnect departed upon being shown 

the order. On 21 April 2026, Mr Nemukula instructed the reconnection of electricity. Mr 

Patrick Mudau acknowledged that disconnection would be acting in bad faith. The 

respondents cannot now be heard to say that no order existed when their own officials 

repeatedly acknowledged and acted upon the order as a binding court order. The 

temporal impossibility defence is dismissed. 

The mandatory interdict 
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[49] The requirements for an interim interdict are well established. In Eriksen Motors 

(Welkom) Ltd v Protea Motors, Warrenton and Another8, the Court held that the applicant 

must establish a prima facie right, though open to some doubt, a well-grounded 

apprehension of irreparable harm, that the balance of convenience favours the grant of 

relief, and that the applicant has no other satisfactory remedy. These requirements are 

not individually decisive but are interrelated. The stronger the applicant's prospects of 

success, the less the need to rely on prejudice. 

Prima Facie Right 

[50] The applicant has established a clear prima facie right to the continued supply of 

electricity and water to the Property. This right arises from multiple independent sources. 

The most compelling source is the 05 November 2025 order itself. Paragraph 3 of the 

order expressly and unambiguously prohibits the respondents from terminating the 

electricity supply pending the outcome of the statement and debatement meeting. The 

order is valid and binding. The respondents are not at liberty to disregard it. The 

disconnection of electricity on 21 April 2026 and again on 19 May 2026 constitutes a 

breach of this order. 

[51] The right also arises from the Municipal Systems Act and the first respondent’s 

own Credit Control and Debt Collection Policy, which requires that pre-termination notices 

and final demand notices be issued before disconnection. The respondents failed to issue 

a pre-termination notice or to afford the applicant an opportunity to make representations. 

The disconnection was summary and retaliatory. The respondents contend that the 

applicant's arrears justify the disconnection. This contention is rejected. The first 

respondent’s remedy for non-payment is to follow the lawful procedure. It is not entitled 

to disconnect services in breach of a court order, without notice, and without process. A 

debt does not justify a breach of a court order or a failure to follow fair procedures. 

Irreparable Harm 

 
8 1973 (3) SA 685 (A) at 691C-F 
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[52] The applicant has established a well-grounded apprehension of irreparable harm. 

The deprivation of electricity and water to a multi-storey commercial building is ongoing 

and causes escalating harm. Without electricity, the building cannot function as a 

commercial property. Lifts are inoperable, rendering upper floors inaccessible. Lighting, 

climate control, and essential building systems are non-functional. Essential safety and 

security systems, including fire detection and suppression equipment, emergency 

lighting, access control systems and security surveillance are compromised. Without 

water, basic sanitation and hygiene are impossible.  

[53] Additionally, the absence of water in a multi-storey building creates a public health 

risk. Tenants are unable to operate their businesses and are actively considering 

vacating. The loss of tenants would result in a permanent diminution of rental income and 

commercial viability. The applicant has been compelled to utilise diesel generators at 

unsustainable cost. These harms are not purely financial. They involve safety risks, public 

health risks, and the potential loss of tenants. They cannot be adequately compensated 

by damages. This is the very archetype of irreparable harm. 

Balance of Convenience 

[54] The balance of convenience overwhelmingly favours the applicant. The 

respondents suffer no prejudice from the restoration of electricity and water. Charges 

continue to accrue. The respondents retain their full contractual and statutory rights to 

recover charges lawfully due following the debatement meeting. The applicant, by 

contrast, suffers severe, escalating, and irreversible prejudice from the continued 

deprivation of essential services. The public interest also favours the uninterrupted supply 

of essential services, particularly in a commercial building in the Johannesburg CBD. The 

building's tenants provide employment and services to the public. The arbitrary 

deprivation of essential services undermines urban regeneration and economic stability. 

No Adequate Alternative Remedy 

[55] The applicant has no adequate alternative remedy. A claim for damages would be 

inadequate. The harm is ongoing and cumulative. In addition, reputational damage cannot 
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be quantified in monetary terms, and the loss of tenants is irreversible. Further, the 

respondents’ ability to pay damages is uncertain. The applicant contends that it has 

exhausted all reasonable alternative remedies in that it has engaged the respondents 

directly since January 2023 and has lodged a formal dispute query. Further, it launched a 

previous urgent application, made a payment in good faith, and engaged attorneys to 

negotiate. Furthermore, it attempted to arrange the debatement meeting ad nauseam. 

The respondents have persistently failed to engage or to comply. The only effective 

remedy is an order of this Court compelling the immediate restoration of electricity and 

water supply. The mandatory interdict must therefore be granted. 

The unreliability of the Answering Affidavit 

[56] In its replying affidavit, the applicant was constrained to place on record several 

serious concerns regarding the reliability of the answering affidavit. These concerns fall 

into two categories. The first is the answering affidavit's reliance on legislation and case 

law that do not say what the respondents claim they say. The second is the answering 

affidavit's reliance on factual assertions that are demonstrably false and that are 

contradicted by the very documents before this Court. 

[57] For example, the respondents’ reliance on section 116(2) of the Municipal Finance 

Management Act9  (“the MFMA”) reflects a misreading of that provision. The cases of NBS 

Boland Bank Ltd v One Berg River Drive CC10 and Sasfin (Pty) Ltd v Beukes11 are cited 

for propositions that those judgments do not support.  The case of City of Tshwane 

Metropolitan Municipality v Afriforum12 is cited as authority for the duty of uberrima fides 

in motion proceedings, whereas that case in fact concerns the requirements for an interim 

interdict and the separation of powers. 

 
9 Act 56 of 2003, as amended. 

10 1999 (4) SA 928 (SCA) 

11 1989 (1) SA 1 (A) 

12 2016 (6) SA 279 (CC) 
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[58] This is a matter of serious concern that legal practitioners would place such 

material before a court without taking the elementary step of reading the authorities upon 

which they rely. It misleads the Court, wastes judicial resources, and undermines the duty 

of legal practitioners to place accurate and properly verified submissions before the Court. 

Litigants are entitled to expect that the legal representatives who appear before this Court 

will have taken the trouble to read and understand the authorities they cite. The Court 

expects no less. Legal practitioners would be well advised to heed the warning that a 

failure to verify the accuracy of submissions may attract adverse costs orders and 

disciplinary consequences. 

Costs 

[59] Both parties seek costs against each other on the attorney-and-client scale. The 

conduct of the respondents throughout this litigation has been egregious. They agreed to 

a court order, acknowledged it internally, acted upon it, and then sought to resile from it 

through an abusive counter-application. In addition, they disconnected essential services 

in breach of a court order, without notice, without a fair procedure, and in retaliation for 

the applicant's lawful exercise of its rights. They have wasted the time and resources of 

this Court and their conduct warrants a punitive costs order.  

Order 

[60] Accordingly, the following order is made: 

1.  The usual forms and service provided for by the Uniform Rules of 

Court are dispensed with, and this application is heard as a matter of 

urgency in terms of Rule 6(12) of the rules of this Court. 

2. The respondents, and all those acting under their authority are 

directed to restore and reconnect the supply of electricity to the 

owned by the Applicant, commonly known as "Marble Towers" 

and described as Erven 5120 and 5121, Johannesburg Township, 

situated at 206 Rahima Mossa Street, Johannesburg CBD, 

Johannesburg, Gauteng ("the Property"), within 24 (twenty-four) 
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hours of the granting of this order, pending the outcome of the 

statement and debatement meeting referred to in paragraph 3 of the 

Court Order dated 5 November 2025 under Case Number 2025-

204392 (“the Court Order”). 

3. The respondents, and all those acting under their authority or 

instruction, are directed to restore and reconnect the supply of water 

to the Property, within 24 (twenty-four) hours of the granting of this 

order, pending the finalisation of the statement and debatement 

process and/or final determination of the billing dispute. 

4. The respondents, and all those acting under their authority or 

instruction, are interdicted and restrained from disconnecting, 

terminating, suspending, or in any manner interrupting the supply of 

electricity and water to the Property pending: 

4.1 The final determination of the billing dispute between the 

applicant and the second respondent. 

4.2 The convening and conclusion of the statement and 

debatement meeting as ordered by this Court on 05 

November 2025 in terms of the Court Order; and terminating, 

suspending, or in any manner interrupting the supply of 

electricity and water to the Property without first following due 

process, and complying with obligations contemplated by 

applicable legislation, municipal by-laws, and contractual 

or common law. 

5. The second respondent are directed and ordered to convene a 

statement and debatement meeting in terms of paragraph 2 of the 

Court Order dated 05 November 2025, within 20 (twenty) court days 

of the granting of this order, at a time and venue to be agreed upon 

between the parties or, failing agreement, at the offices of the 
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applicant's attorneys, and that such meeting shall proceed with the 

attendance of duly authorised representatives of both parties who 

possess the requisite knowledge and authority to discuss, negotiate, 

and resolve all issues pertaining to the Applicant's accounts with the 

Second Respondent, with account numbers 556991993 and 

556991986. 

6. The contempt application is struck off the roll for lack of urgency. 

7. The counter-application for the rescission of the Court Order dated 

05 November 2025 is struck off the roll for lack of urgency. 

8. The respondents are jointly and severally ordered to pay the costs of 

this application on the attorney-and-client scale B, including the costs 

occasioned by the employment of counsel. 

 

 

 

___________________________ 

D Mahosi 

Judge of the High Court  

Gauteng Division, Johannesburg 

 

 

Heard on: 9 June 2026 

This judgment was handed down electronically by circulation to the parties' legal 

representatives by email and uploading on Caselines. The date and time for hand-down 

is deemed to be 07 August 2026. 
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Instructed by:   Madhi  Incorporated Attorneys  

  

For the respondent:  Advocate M.  Lebakeng   

Instructed by:   Ncube  Incorporated Attorneys  

 

 

 


