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IN THE LAND CLAIMS COURT OF SOUTH AFRICA HELD AT RANDBURG

CASE NO: LCC107/2013

In the matter between:

BHEKINDLELA MWELASE First Applicant
JABU AGNESS MWELASE NO. Second Applicant
MNDENI SIKHAKHANE Third Applicant
BAZIBILE GRETTA MNGOMA N.O. Fourth Applicant
ASSOCIATION FOR RURAL ADVANCEMENT Fifth Applicant
And

THE DIRECTOR-GENERAL OF THE DEPARTMENT

LAND REFORM AND RURAL DEVELOPMENT First Respondent
MINISTER OF LAND REFORM AND RURAL DEVELOPMENT Second Respondent
THE HILTONIAN SOCIETY Third Respondent

PROGRESS REPORT TO THE LAND COURT IN TERMS OF ITS DIRECTIVES
ISSUED ON 23 April 2025

PLEASE TAKE NOTICE THAT the Special Master of Labour Tenants (SMLT) files this report pursuant to
the Court's directive on 23 April 2025. The report is in four parts.

PART 1: Presents the matters arising from the minutes of the hearing of 23 April 2025.

PART 2: Provides the operational update for the reporting period.

PART 3: Work-in-Progress

PART 4: Provides recommendations to the esteemed Court on addressing the issues stemming

from some of the matters mentioned in the earlier parts of the report. The SMLT presents
these recommendations with the expectation that the Honourable Court will endorse them
or provide negotiated versions as it deems fit.

WELCOME AND ACKNOWLEDGMENT

The Office of the Special Master of Labour Tenants invites this Honourable Court to note and welcome the
appointment of Mr Clinton Heiman as Acting Director-General of the Department of Land Reform and
Rural Development.

His appointment arrives at a critical phase in the Labour Tenants' Claims Resolution Program. The Office

looks forward to working with his leadership to advance the constitutional and judicial imperatives entrusted
to the Department.
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Acronyms and Abbreviations

AFRA
AOP
CPA
DLRRD
ELRE
FY
GliC
GIR
LC
Legal Aid, SA
LRTR
LT
LTA
LTCRS
LTP
MACRI
NGl
NPM
OHI
OoVG
PoC
RSSC
SLUM
SMLT
SMS
SOPs
ToRs
TRI

Association For Rural Advancement

Annual Operational Plan

Communal Property Association

Department of Land Reform and Rural Development
Enhanced Land Rights Enquiry

Financial Year

Geospatial Investigation Intelligence Centre
Geospatial Investigation Report

Land Court

Legal Aid, South Africa

Land Redistribution and Tenure Reform

Labour Tenant

Land Reform (Labour Tenants) Act No 3 of 1996
Labour Tenants' Claims Resolution System
Labour Tenant Portal

Multisite Accelerated Claims Resolution Initiative
National Geospatial Information

National Programme Manager

Oral History Inquiry

Office of the Valuer-General

Proof of Concept

Regional Shared Services Centre

Spatial Land Use Management

Special Master of Labour Tenants

Short Message Service

Standard Operating Procedures

Terms of Reference

Tenure Reform Implementation
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PART 1: MATTERS ARISING FROM THE MINUTES OF THE 23 APRIL 2025 HEARING

1.1 Staffing Uncertainty in Mpumalanga

The staffing situation in Mpumalanga, unfortunately, remains unresolved. What was meant to be a
temporary arrangement—rolling one-year contracts—has now stretched into a structural feature, one that
compromises consistency in one of the most demanding provinces. The Department did undertake to fix
this—unfortunately, the problem remains.

The Special Master suggested some lawful routes forward, including requesting a deviation from the DPSA
or establishing permanent posts through internal arrangements.

1.2 Evaluation of the SMLT's First Term

AFRA proposed a formal evaluation of the SMLT's first term (2020—2024). It is meant to be a learning
exercise—an attempt to pause, take stock, and identify where the model of court-supervised
implementation has worked and where it has not. The Special Master welcomed the idea. The
Department, while not dismissive, asked for time to reflect. There was neither resolution nor rejection. The
Judge President encouraged the parties to continue speaking and to return, ideally with a common
proposal.

1.3 Litigation Workshop Planning

The planned Strategic Impact Litigation Workshop generated some discussions with diverse views
expressed. The Department felt sidelined in the planning process, despite being a primary implementer of
the relevant legislation. The issue of non-involvement in the planning and merely being informed was
noted. Everyone agreed that the matter should be taken offline.

The Workshop itself is not in dispute; what remains to be agreed upon is the process through which it will
be shaped eventually. The Minister has indicated he would like to open the Workshop.

1.4 Mediation Infrastructure and the Problem of Unequal Dynamics

The situation with mediation remains critical. The panel of mediators is no longer under contract, and
provinces are now improvising with temporary databases and ad hoc appointments. But what raised
greater concern was the power imbalance during these mediations. Landowners have access to legal
teams. Labour tenant applicants, do not. The Special Master flagged this as a failing—one that
undermines the credibility of the process. Legal Aid South Africa was encouraged to step in, more
consistently and more visibly.

The Court affirmed the centrality of mediation under the Land Court Act, emphasising that the matter must
be addressed substantively rather than merely acknowledged. The Department confirms that it is
undertaking internal consultations to establish and verify the facts and to identify the most cost-effective
means of resolving the challenge.

1.5 Dormant Cases

Nearly five hundred dormant claims from the 2013-2016 period have now been audited, but many of the
claimants cannot be reached. Some attorneys briefed on the cases are no longer in practice. There is the
risk that without a coordinated reactivation strategy, these claims—despite being valid—could fade into the
background. The Special Master recommended pilot initiatives in KwaZulu-Natal and Mpumalanga, where
volumes are highest. The goal is not perfection but traction: tracing applicants, re-establishing legal
pathways, and avoiding a repeat of past neglect. The parties agreed in principle.

The necessary tools need to be deployed to address these claims.
1.6 Database Implementation Timelines and the Uncertainty of Restructuring

The rollout of the Labour Tenants' Claims Resolution System (LTCRS) is underway. A Pre-training session
was held in Mpumalanga. The system itself is operational. But the original June 2025 target completion
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date is no longer realistic. The Department is still adjusting to its own internal restructuring, and that is
slowing things down. The Special Master didn't push for an extension, but he did raise the possibility that
one may become necessary.

The Court appreciated the candour. It is better to flag delays early than pretend they don't exist.
1.7 Language Accessibility and Inclusion

The Judge President raised the point that many labour tenants, particularly in KwaZulu-Natal and
Mpumalanga, cannot read English fluently. Yet most orders issued by the Court—some with far-reaching
consequences—are written only in English. This, quite simply, undermines accessibility.

A pilot project was proposed to begin translating key declarations and orders into isiZulu. If land reform is
to mean anything, it must be intelligible to those it is meant to serve. There was no dissent.

1.8 War Room Sessions

Everyone sees the need for a Special Master War Room. Cases are getting stuck—sometimes for reasons
no one can quite explain. The war room is a veritable mechanism and a regular, focused forum to track
live matters, intervene where necessary, and clear operational bottlenecks. The Department concurs with
the idea and its conceptualisation agreed upon in 2020.

1.9 Methodology Proof of Concept

The Proof of Concept to refine how claims are verified and resolved—is now ready to be implemented.
The tools are in place: oral history inquiry (OHI) questionnaire, geospatial investigation guides, and
complexity matrices. What is needed now is institutional uptake. The SOPs have been finalised. Some
pilots have been implemented under the MACRI, and there is now a need to couple these with new
implementations to establish the proof of concept (PoC). The Special Master signalled his readiness.

1.10  Structural Positioning of the Special Master

The Office of the Special Master, though created by the Constitutional Court concurrence with the LC,
remains outside the Department's formal structure. It has no budget line. It cannot manage human
resources independently. It operates with authority, but not infrastructure. The Special Master described
this as an institutional anomaly. The longer the ambiguity persists, the more it impedes delivery.

The Court listened. The Department took note. Whether this matter will be resolved by the next hearing
iS uncertain.

Page 6 of 24



PART 2: OPERATIONAL UPDATE
2.1 Proof of Concept and the Standard Operating Procedures (SOPS)

It is confirmed that an agreed Standard Operating Procedure (SOP) was jointly signed and filed with the
Court on 2 April 2024. Subsequently, it was decided to construct a Proof of Concept (PoC) using both
historical and new implementations, with the historical implementations to be drawn from the MACRI
projects. The SMLT confirms that while the development of the plan for constructing the ELRE
methodology PoC is still in progress, the urgent need to cleanse the underlying data on which PoC-related
decisions will be based has become apparent. The SMLT and the Department will work to align the data
cleansing and PoC workstreams and aim to commence construction of the final PoC before the next
hearing.

2.2 SMLT Support Staff

The support staff assigned to the Office of the Special Master for Labour Tenants (SMLT) have, from
inception, been secondees from the Department. Following the recent departmental reconfiguration, three
of these officials have been reallocated to the newly constituted Department of Agriculture, while only one
remains under the Department of Land Reform and Rural Development. However, her secondment has
lapsed.

The continued functioning of the SMLT demands no fewer than three dedicated support staff. Without this
minimum complement, the Office's ability to discharge its court-mandated duties will be severely impaired.
We therefore urge the Department to urgently secure and formalise the necessary personnel support for
the SMLT as a matter of operational priority and institutional continuity.

2.3 Proposal for a Geospatial Investigation Intelligence Centre (GIIC)

The SMLT is considering the need to establish a Geospatial Investigation Intelligence Centre (GIIC) within
the National Geospatial Information (NGI) Office in Cape Town. While informal coordination already takes
place between the NGI and field teams, the scale and complexity of labour tenants' claims now require
something more structured. What is proposed is a small but focused unit: one that can handle spatial data
properly, pull it into a legally admissible form, and make sure what's collected on the ground is not lost in
translation.

The GIIC would not be another bureaucratic layer. Its job is very specific: to clean, align, and report on
field-based spatial data; to produce geospatial investigation reports (GIRs) that meet legal standards; to
support the surveyors in the provinces; and to serve, in essence, as the spatial backbone of the labour
tenants' claims resolution work. Without this, the risk is that cases stall—not for lack of will, but for lack of
defensible evidence.

If the Court sees merit in the proposal, the SMLT would undertake a detailed dialogue with Branch: Land
Redistribution and Tenure Reform (LRTR) to finalise its conceptualisation. The implications are significant:
a small centre, clear leadership, predictable resourcing, and a shared willingness to make technical
capacity serve the resolution process.

The concept is still at its formative stage, and apart from workshopping it with the NGI in Cape Town, the
idea is yet to be discussed with the branch: LRTR.

2.4 Report to the Parliament's Portfolio Committee

Pursuant to the Portfolio Committee's invitation to provide an update on the supervision of the Department
in resolving labour tenants' claims, the SMLT reported ongoing systemic delays despite the availability of
court-mandated reforms and operational tools. Administrative inertia remains a key constraint. The
Committee was urged to support unified departmental commitment, the immediate uptake of available
innovations, and the fulfilment of constitutional obligations to safeguard the rights of labour tenants.

2.5 Strategic Impact Litigation Workshop

Following the report to the Court at the previous hearing and the general consensus expressed in favour
of holding the Strategic Litigation Workshop, discussions on the multi-stakeholder planning process are
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ongoing. Due to the unavailability of a key stakeholder representative for medical reasons, deliberations
could not be concluded as scheduled. Further planning meetings are being arranged to finalise the
Workshop's design and coordination.

2.6 Programme Evaluation

Following the Honourable Court's encouragement to explore the execution of an evaluation of the labour
tenants' claims resolution programme, the SMLT has prepared a draft framework for the Just and Equitable
— Participatory Development Evaluation of the Labour Tenant Claims Resolution Programme in South
Africa. The framework was circulated to the parties for inputs, and responses have been received. There
is broad agreement in principle on the need for the evaluation, accompanied by a shared understanding
that expectations will be clarified and aligned before the framework is placed before the Honourable Court.
This process is expected to be concluded before the next hearing, at which point the framework will be
formally presented to the Court.

2.7 Dormant Cases

The need to attend to these cases remains paramount. However, limited progress was made during the
reporting period, aside from preliminary discussions. The processes to be followed in order to revitalise
the cases in Court have not yet been specified, and the role of pro bono lawyers has not been finalised.
Further strategic guidance is required to determine the appropriate steps for taking the matter forward in a
coordinated and effective manner.

2.8 War Room Session

A War Room session was convened on 1 August 2025, with full attendance by all intended participants.
The outcomes of the session can be summarised as follows:

2.8.1 It was agreed to establish a multi-tier War Room structure, comprising national oversight and
provincial "scrums" (mini—-War Rooms) to undertake detailed operational-level work. The scrums
will report to the national War Room on a bi-quarterly or quarterly basis.

2.8.2 The Terms of Reference (ToRs) for both the national War Room and the provincial scrums will be
developed through a collaborative, live document.

2.8.3 Atechnical session with Provincial Directors will be convened to finalise the national data collection
template before the commencement of data cleansing.

2.8.4 Data cleansing will begin in low-volume provinces to establish proof of concept, using the
standardised Excel template developed to minimise input errors. Lessons learned from this phase
will inform the subsequent rollout to high-volume provinces and districts.

2.8.5 The SMLT will share test labour tenants' data with the Spatial Land Use Management system to
assess integration capability and reporting functionality.

2.8.6 The process to map, clarify, and approve the mediation process workflow—including referral
protocols—will commence, ensuring legal compliance and institutional alignment with the SMLT
mandate.

2.8.7 The SMLT will prepare a presentation or conceptual framework document detailing the functionality
of the Labour Tenants Portal (LTP) and SMS communication tools, to ensure technical alignment.

2.8.8 Itwas agreed that a list of matters referred to Court will be circulated to enable cross-checking and
ensure there are no duplications in the compiled lists.

2.9 Staffing uncertainty in Mpumalanga
The staffing uncertainty in Mpumalanga remains unresolved. Aside from the suggestions made by the

Special Master at the last hearing—outlining possible routes to adapt the current one-year rolling contracts
to better align with the remainder of the SMLT's term—no significant movement can be reported. The

matter continues to impede continuity in one of the programme's most active provinces.
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2.10 The Kusekhaya Project

The SMLT is currently consulting with all relevant parties to develop a mult-pronged project approach to
the resolution of the matter known as the KAPROSS Kusekhaya Project. This intervention arises from the
Land Court's judgment of June 2025 in Kusekhaya Communal Property Association v Minister of Land
Reform and Rural Development & Others (Case No. 99/2024), in which the Court found that the State had
failed to comply with its earlier 2008 order—specifically, regarding the transfer of land and the provision of
associated benefits to the Kusekhaya CPA. The SMLT has been called upon to undertake a 12-month
investigation into why the 2008 order was not complied with. The order for the appointment of the Special
Master to conduct this investigation is attached to this report as Annexure A.

2.11  Court Referral and SMLT Quality Assurance

The recent stream of referrals to the Court raised concerns. Many arrived thin on detail, without the
evidentiary structure needed to justify judicial intervention. The Court took note. So did the Special Master.
Faced with this, the SMLT reviewed approximately 53 referral files. It became clear that the submitted
material required greater attention, as it risked frustrating the Court's process and further slowing matters
already beset by delay, unless more diligent efforts were applied to the files. To prevent the situation from
spiralling further, the SMLT developed a practical quality-assurance tool—a straightforward yet rigorous
checklist to test referrals before they leave the administrative pipeline.

That tool has since been shared with the NPM for transparency and input. At the time of writing, no formal
feedback has been received. The hope remains that a shared understanding of what constitutes a court-
ready referral can still be built. The SMLT agrees that the primary benchmark for referral quality must be
the applicable statutory and regulatory requirements. The checklist proposed by the SMLT is intended to
standardise compliance with those requirements, not to impose new or additional thresholds. The SMLT
envisions that the checklist be reviewed jointly with the Department to secure a common understanding of
quality criteria and to ensure that referrals meet both legal sufficiency and practical readiness for
adjudication.
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PART 3: WORK-IN-PROGRESS

3.1 Headline Statistics

The headline statistics below provide an overview of the state of affairs in the LTCRP.

3.11

STATUS QUO: Labour Tenants' Claims per province

(THIS SECTION OF THE REPORT IS PROVIDED BY THE DEPARTMENT)

According to the records in the Department, there are 20 524 LT claims lodged on or before the 31 March
2001, and as at Qtr4 of 2024/25 FY, a total of 91 applications were finalised resulting into a total of 11 506
claims settled nationally and approximately 9 018 claims are still outstanding. There are no claims

finalised are in QTR1 of 2025/26 FY as indicated in table 3.1.2 below.

Below is the breakdown of progress to date:

Province Lodged Finalised Outstanding
Eastern Cape 4 0 4
Free State 15 1 14
Gauteng 403 125 276
KwaZulu-Natal 11 446 6 454 4990
Limpopo 347 2 345
Mpumalanga 8 286 4918 3 368
Northwest 11 5 6
Northern Cape 11 0 11
Western Cape 0 0 0
Total 20 524 11 506 9018

3.1.2 _Annual Operational Performance targets on LT Claims to be finalised for 2025/26 FY per
Province
Annual Target
Output indicator | Targets Target Q1 Q2 Q3 | Q4 achieved Variance
(Qtr1)
Eastern Cape 4 0 0 0 4 0 0
Free State 1 0 0 1 0 0 0
Gauteng 18 0 6 6 6 0 0
Settlement of' KwaZulu- 100 10 30 40 20 0 10
labour tenants' | Natal
applications
Limpopo 61 0 3 0 58 0 0
Mpumalanga 75 4 | 25 |17 | 29 0 -4

Page 10 of 24




Annual Target
Output indicator | Targets Target Q1 Q2 Q3 | Q4 achieved Variance
(Qtr1)

North West 1 0 1 2 0 -1
Northern 0 0 5 0 0 0
Cape
Western Cape 0 0 0 0 0 0
Total 268 15 64 70 | 119 0 -15

3.1.3 Annual Performance on LT Claims Finalised post-court order from 2020/21 FY to
2022/23 FY.
Labour Tenant Applications
Financial Year
Target as per AOP Target Finalised
the plan
2020/21 500 450 196
2021/22 1500 1000 108
2022/23 2000 966 51
2023/24 2500 758 75
2024/25 3000 268 91
TOTALS 6500 3174 521
3.2 SMLT WIP Updates on MACRI projects
No
No Farm Name . of Farm Owner STATE OF AFFAIRS
Project Name
LTs
BEESTEHOOP, . Legal Aid has agreed with the Dept
Beestehoop 444, Jacobus Kriel . )
HT. PORTION 0 1 on 90 days for dealing with matters
' that should be referred to Court.
EERSTELING, 690, . Eolllo;v()ggs Weret madeb(l)n 27
Eersteling HT, PORTION 2 78 Heiner Heinze uly’ on untraceable
applicants. The attempts did
not succeed.
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No

Farm Name

Project Name

No
of
LTs

Farm Owner

STATE OF AFFAIRS

e The Vryheid Office should
advise on how to proceed.

Geelhoutboom

GEELHOUTBOOM,
342, IT PORTION 2

MNTB
Boerdery

e The landowner rejected the
final offer by the Department
and a virtual meeting was
held on 08 July 2025 with
OVG, National programme
Manager and TRI for
possible re-negotiation. It
was agreed that the owners
submit a formal submission
to the OVG for re-
negotiations to commence
and subsequently a
submission was filed to the
OVG.

e A meeting to discuss the
valuation process is
proposed.

Geluk

GELUK, 723,

HT, PORTIONS:
GELUK 723 HT,
ERFSTUK 4 HT,
PTN 1 of
VOORKEURPLAAT
S 332 HT

14

Dieter Hein

e Participatory Mapping has
commenced on the project
on 02 August 2025.

e The next step is to present
the map to all the applicants.

Glen Eland

GLEN ELAND
413, IT, PORTION
11

08

MNTB
Boerdery

e The landowner rejected the
final offer by the Department
and a virtual meeting was
held on 08 July 2025 with
OVG, National programme
Manager and TRI for
possible re-negotiation. It
was agreed that the owners
submit a formal submission
to the OVG for re-
negotiations to commence
and subsequently a
submission was filed to the
OVG.

e A meeting to discuss the
valuation process is
proposed.

Hilton

ONGEGUND, 795,
HT, PORTIONS:
RE/ ONGEGUND
795 FT,
BROEDERS HOEK

27

Hiltonian
College

e The Geospatial report is in
preparation.

e A meeting to be held with
AFRA to discuss an
approach on the next step.
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No

Farm Name

Project Name

No
of
LTs

Farm Owner

STATE OF AFFAIRS

793 FT, 207 of
HILTON 12304 FT,
10 of HILTON 12304
FT

Holkrans

HOLKRANS, 210,
HT PORTIONS:
1,2,3,45,6

18

Harriot
Properties

e A meeting between the
SMLT, Legal Aid SA and the
Vryheid RSSC was held on
19 March where the issue of
Bedrog was raised, and the
matter was deferred to a
next meeting as the
verification of applicants
need to be done and the
issue of the kwaChakide
Trust looked at.

e A meeting was held on 30
March 2025 where the Trust
was to provide information of
its trustees and a report is
awaited from the Vryheid
RSSC after this meeting, to
carve an approach.

Isinuka

ERF 566
UMZIMVUBU,
PORTIONS: Erf 566
Umzimvubu, RE/ Erf
567 Umzimvubu, Erf
577 Umzimvubu, Erf
571 Umzimvubu, Erf
573 Umzimvubu, Erf
566 Umzimvubu, Erf
1596 Umzimvubu,

01

DALRRD

e Through the Director-
General's office, the SMLT
joined the newly appointed
Acting Chief Director in the
Eastern Cape in a meeting
with the Makhunga family on
13 March 2025.

e Although the meeting was
mainly for introductory
purposes, it also promoted
significant progress. The
Makhunga family will
attempt to ensure the letters
of authority for Mr. Victor
Makhunga to be family
representative will be
secured.

e The Department confirmed
that the Chief Bokleni lease
has come to an end and will
not be renewed, and that
they shall look at the transfer
of the land to the Makhunga
family, within the necessary
processes.

e Avisit to the Eastern Cape
is planned to enable the
Legal Advisor to engage the
family on the successorship.

Page 13 of 24




No

No Farm Name : of Farm Owner STATE OF AFFAIRS
Project Name
LTs
To be dealt with as a consolidated
9. | Jagtdrift JAGTDRIFT, 359, NMTB matter under the NMTB Boerdery
HT, PORTION 0 05 Boerdery holding — Due diligence is being
conducted. The number of
interviews conducted is inconclusive.
10 Jericho JERICHO, 304, IT, NMTB Offer accepted. The prqject will be
PORTION 2 05 Boerdery presented at the upcoming PTC on
the 6 August 2025

e The last report from the
Department states that the
State attorney is yet to issue
the referral to the Land

Remainder of the Court and thereafter serve

11 farm Kameel Hoek Jindon all the parties with same on
Jindon No 13173 & 01 Farming CC behalf of the Department.

Remainder of the e The participatory mapping

farm Doornkop 983 process is the only step that
is outstanding despite the
process being at an
advanced stage.

e Further feedback is
expected from the Dept.

e The project officer is in the
process of finalising the
consolidation of the research
material. The NGI needs to

12 Kaapmuinden | KAAPMUINDEN, finalise the process of
212 JU 2 108 mapping.

T e Consolidation of research
material to be done and
converted into a report. No
officials were present to
assist with this matter.

KLEINERWATERVA

L, 1152. GT, : e Legal Aid has agreed with
13 Kleinerwaterval | PORTIONS: 1 I;/Icr)tégrlaan the Dept on 90 days for

6 of 210 HT GT, 23 dealing with matters that

of 210 HT GT & 24 should be referred to Court.

of 210 HT GT

e Avirtual meeting was

14 . . EITI.EIEIEEQIJEIN' 03, Vusi Khanyile convened with SMLT, TRI
Kleinfontein 14’ 11 and Mr Khanyile (landowner)

of AFRIKAN Farms and he
proposed some farms to be
considered for the
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No

Farm Name

Project Name

No
of
LTs

Farm Owner

STATE OF AFFAIRS

settlement of the
applications.

He also mentioned that he is
no longer the landowner and
he reported that the farms
are now owned by the
TRUST.

The SMLT proposed that a
meeting need to be initiated
with the applicants to
present the offers and it was
also resolved that S17
notices needs to be served
to the new Landowner
(TRUST) and the
TRUSTEES responded
through their attorneys
denying the applicants to be
labour tenants.

The matter will be mediated
as per the Land Court rule
and section 17 (3) of LTA
and will thereafter be
referred to Court on or
before the 10 August 2025.
The Labour tenants are
rejecting the 500 hectares
that was initiated by the NGI

15

Kopermyn

KOPERMYN, 435,
JS PORTION 2

02

Alzu

The Department is in the
process of referring the
matter for mediation as per
the Land Court rule and
section 17 (3) of LTA and
will thereafter be referred to
Court if mediation fails.

A draft referral of notice is
awaited from the legal
Advisor to the SMLT.

16

Koubad

KOUBAD, 191, HT
PORTION 6

07

Koubad
Farming CC

The court file was provided
to the NPM to obtain an
opinion.

The Dept to attend to this
matter.

17

Leeuwfontein

LEEUWFONTEIN,
431,
JD, PORTION 6

34

Mr Johan
Steele

A date needs to be set-up
with SMLT to finalise the
consolidation of the research
material with SMLT. The
NGI needs to finalise the
process of mapping.
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No

Farm Name

Project Name

No
of
LTs

Farm Owner

STATE OF AFFAIRS

e The officials in Mpumalanga
do not have access to their
offices and files due to the
building being non-
compliant. The provincial
director of Mpumalanga
needs to be engaged.

e Consolidation of all research
to be done. No officials
were available.

18

Leeuwfontein

LEEUWFONTEIN,
431,

JD, PORTIONS
1,2,10 & 14

64

Alzu

e A date needs to be set-up
with SMLT to finalise the
consolidation of the research
material with SMLT. The
NGI needs to finalise the
process of mapping.

e The officials in Mpumalanga
do not have access to their
offices and files due to the
building being non-
compliant. The provincial
director of Mpumalanga
needs to be engaged.

e Consolidation of all research
to be done. No officials
were available.

19

Mawela

KAFFIRS POORT,
1322, FTT

12

DALRRD

The SMLT and Ladysmith District
Office have agreed to visit the
project.

20

Nooitgedacht

NOOITGEDACHT,
417,

JS, PORTIONS
2&14

16

Mafube Mine

e A date needs to be set-up
with SMLT to finalise the
consolidation of the research
material with SMLT. The
NGI needs to finalise the
process of mapping
exercise. The landowner is
also in the process of
identifying 200 hectares
grazing land for the labour
tenants.

e DLRRD to provide an
update on the matter.

Follow ups were made with
the NPM who states that she
knows nothing about any
progress.

e Consolidation of the
research material is required
now that the officials are re-
employed.
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No

No Farm Name : of Farm Owner STATE OF AFFAIRS
Project Name
LTs

e Engagements with the
Agricultural Dept to be held
to take the matter forward.

e The matter went for pre-trial
and the opposition are just
delaying the matter, the
matter is going for a special
-plea.

e The Project Officer was

PIETERSBURG, 44, requested to compile the
21| Pietersburg JT PORTION: RE/ Booysendaal special affidavit to confirm
(Draaikraal) PIETERSBURG 44 01 Platinum LTD whether the section 16 was
JT lodged before the cut-off
date and that was done and
forwarded to MC
Ntshalintshali and SMLT on
the 24 July 2025.

e The legal representative is
proceeding with exchanging
pleadings.

RAVENSWORTH,
955
FT, PORTIONS: 1 of
22 Ravensworth I(;19|:|—0§|75179131F5T|,2$, 61 Mondi A report is being finalised by the
38 of VOGEL VLEI NGI.
1087 FT & LOT 58
1814 FT
23 KRUISFONTEIN, Kruisfontein The SMLT report was provided to
Rockley 1028, 05 Farming CC the Dept and a response is still
FT, PORTION )
1 awaited.

e The TRI has since allocated
the project to Ms
Thandoluhle Ndlovu and a
suitable date needs to be
set-up with SMLT to finalise

24 Sluis SLUIS, 354, Mondi the consolidatio_n of the
IT 55 research material.
PORTION O e The TRIis also finalising

the re-issuing of the section
17 notices to MONDI PTY
LTD.

e The land donation that was
offered by MONDI is not just
and equitable.
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No

Farm Name

Project Name

No
of
LTs

Farm Owner

STATE OF AFFAIRS

e The outcome of the re-
issuance of the section 17
will then determine the next
course action to be taken by
the Department

e Research to be consolidated
and verified.

25

Springboklaagt
e

SPRINGBOKLAAGT
E, 416, JS,
PORTIONS
0,2,16 & 21

27

Mafube

e A date needs to be set-up
with SMLT to finalise the
consolidation of the research
material with SMLT. The
matter will be referred to
Court through the National
Programme Manager on or
before 08 August 2025. The
landowner is also in the
process of identifying a 20
hectares grazing land for the
labour tenants.

e A meeting to discuss the
valuation process is
proposed.

26

Welverdiend

WELVERDIEND,
208,

HT, PORTIONS,
Rem of
Welverdiend, 1 and
2 of 208

09

Tannenberg
Trust

The attorney is preparing for
mediation and has sought the
intervention of the Department. No
response is forthcoming.

27

Wydgelegen

WYDGELEGEN, 53,
HT, Portion
7

01

Johan
Landman

e In June 2025, Mthimunye
Attorneys received a
proposed settlement
agreement from Mccarthy
Attorneys (legal
representation for landowner
- Mr Landman) and the
settlement agreement states
that the family needs to
move out of farm and the
landowner will provide
financial compensation of
R400 000 00 and or
alternatively the Department
must provide suitable
alternative accommodation
in settlement of the labour
tenant application.

e The settlement agreement
was presented to the
Nkambule family by
Mthimunye Attorneys, and it
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No

Farm Name

Project Name

No
of
LTs

Farm Owner

STATE OF AFFAIRS

was rejected in accordance
with section 18(1)(4) of Land
Reform (Labour Tenants
Act) 3 of 1996.

The Mthimunye Attorneys is
waiting for the family to
submit the revised power of
attorney and thereafter will
prepare to arrange dates for
pre-trial with the registrar of
the Judge.

The Applicant has rejected
the offer from the landowner.
The attorney is formulating a
response.

28

Zeerust

ZEERUST, 213,
HT

Portion

02 and 07

01

Koubad
Farming CC

The court file was forwarded
to the NPM to get an
opinion.

The Department to attend to
this matter.

3.3 WIP Updates on other farms

No

Farm Name

Project Name

No of
LTs

Farm Owner

STATE OF AFFAIRS

Marthinusdrift

Marthinusdrift, 11,
HT

Not yet known

A progress report is to be
obtained from the Vryheid RSSC.

Palmietkuil

Palmietkuil, 322, IR

Meyer Frederick
Andries

When the unit conducted
a Land Rights Enquiry
process, to validate their
alleged claim in terms of
Labour Tenant Act, which
was not traceable, the
unit discovered that there
are more farm dwellers
than labour tenants, and
they didn't lodge a claim.
The PSSC: Gauteng is
currently assisting the
family in terms of ESTA
and their matter is being
handled by Legal Aid, SA.

Heyshope

Heyshope, 501, IT
Ptn 5

Unknown

NMTB
Boerdery

The landowners (NMBT)
rejected the final offer by
the Department, a virtual
meeting was held on the
08 July 2025 with OVG,
TRI and National
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No

Farm Name

Project Name

No of
LTs

Farm Owner

STATE OF AFFAIRS

Programme Manager for
possible re-negotiation.

e It was agreed that the
landowner submit a
formal submission to the
OVG with valid reason to
warrant for re
negotiations of the price.

e The landowners have
submitted a written
submission to OVG and
awaiting the outcome
from OVG.

e A meeting to discuss the
valuation process is
proposed.

Blesbokspruit

Blesbokspruit 515
IT
Ptn 25

Unknown

NMTB
Boerdery

e The landowners (NMBT)
rejected the final offer by
the Department, a virtual
meeting was held on 08
July 2025 with OVG, TRI
and National Programme
Manager for possible re-
negotiation. It was
agreed that the
landowner submit a
formal submission to the
OVG with valid reason to
warrant for re
negotiations of the price.

e The landowners have
submitted a written
submission to OVG and
awaiting the outcome
from OVG.A meeting to
discuss the valuation
process is proposed.

Alma

ALMA, 3, HU,
PORTIONS RE/
ALMA 3 HU, RE/
ZANDBANK 1 HU,
RE/ GOUD AAR
NO. 2 - HU

PTN 2 OF GOUD
AAR NO. 2 - HU

18

MONDI

e The claimants rejected
the proposed settlement
offer. The Department is
in the process of
appointing a mediator
before referring the
matter to Court.

e Matter to be prepared for
referral.

Eagles Cliff

90949, HS,1

Unknown

NMTB
Boerdery

Legal Aid has agreed with the
Dept on 90 days for dealing with
matters that should be referred to
Court.
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No of

No Farm Name Project Name LTs Farm Owner STATE OF AFFAIRS
7. Morgenzone 8328, HS, 1 TBC Same as Pietsrust
Iiaochz)TII:(-)rN a1 Non response from the_ Dept on
8. Orange Grove 1 TBC serving Section 17 notice on
landlord.

e Ajudicare has requested
Legal Aid SA to confirm if
their mandate still exist to
enforce a court order that

ANDRIES abor terants and
9. Pietsrust 8329, HS, 0 2 ALBERTUS &

RIEKIE allocated t'he. propert.y

GELDENHUYS Wherg theilr rights exist.

e Confirmation to be
sought on whether a file
was successfully opened
with Legal Aid SA

365 HT & 17088
22 SSRTIONS 2 SLANGRIVIER | Legal Aid has agreed with the

9. Kromdraai 6 FAMILY Dept on 90 days for dealing with
KROMDRAAI & 3 TRUST matters that should be referred to
OF THE FARM Court
TWEEHOEK '

e There is a court order
endorsing a settlement
agreement however the
applicants reject the
settlement agreement as
they claim they were not
informed about the

REMAINDER OF content of the settlement
agreements.
10. Hope Farm PORTION 1 OF 6 New Norseland e They wish for the
HOPE FARM NO Pty Ltd.
3300, HS settlem_ent agreement to
be rescinded.

e The SMLT has initiated
the oral history and
geospatial research.

e The Applicants have
applied for legal
assistance from legal Aid
SA.

PORTION 11 & 12 SHARP

OF THE FARM SHARP e Geospatial Investigations
11. | Schaap Plaats | gopaap prats | 9 FRESH were initiated on 03

NO 5689, GS FOODS August 2025 and a map
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No

Farm Name

Project Name

No of
LTs

Farm Owner

STATE OF AFFAIRS

is being put together by
the NGI.

10.

De Wetstroom

TBP

B Wilson

e Afile is opened with
Legal Aid SA on the
matter.

e Copy of Section 16
should be requested from
the Department.
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PART 4: RECOMMENDATIONS
4.1 Overview

It is customary for the SMLT to engage with the Department to explore solutions whenever we encounter
obstacles or challenges. The SMLT continues to engage with the Department. Some recommendations
have been made due to these exploratory engagements.

Before we make recommendations to the Court, we also wish for the Court to acknowledge that despite
there still being a different understanding on some matters, we recognise the Department's efforts to help
improve the working relations between the SMLT and the Department. We also note the difficult financial
constraints the Department is operating under, given the recent budgetary processes within government.
As the SMLT, we want to publicly acknowledge the efforts of various members of the Departmental team
to build a positive and constructive relationship that will result in favour of labour tenant claims being
resolved as envisaged by the Labour Tenant Act.

The recommendations shared below are presented in the hope that the Honourable Court will issue the
necessary directives and/or guidance to give impetus to the recommended actions and ensure the
compliance and cooperation of all concerned parties.

4.2 Departmental Staff Working On Labour Tenant Claims

Itis respectfully recommended that the Honourable Court reaffirm the importance of the Department's prior
undertaking—that there should never be a situation in which labour tenant functions are left without
dedicated staff. That commitment is now under strain. With the current contracts set to expire shortly, in
Mpumalanga, there is an urgent need to explore lawful alternatives. One such option may involve
approaching the DPSA to seek a deviation that allows for longer-term appointments, aligned with the
remaining term of the Special Master's supervision. Without such intervention, institutional continuity will

be at risk, and the implementation of court orders may be compromised.
4.3 Support Staff to the Office of the Special Master

The SMLT respectfully requests that the Honourable Court encourage the Department to urgently secure
the continued availability of three dedicated support staff to the Office of the Special Master. Without this
minimum complement, the Office's capacity to operate effectively and discharge its supervisory mandate
will be significantly hamstrung.

4.4 Addressing Unequal Mediation Dynamics

Based on field evidence gathered by the SMLT—showing that mediation agreements are often blatantly
unfair and unenforceable, primarily because labour tenants lack support during the process and, in some
cases, are forged—it is imperative to address the unequal power dynamics in mediation without delay by
ensuring that labour tenants have legal representation. The SMLT stands ready to contribute to the
Department's internal consultations. We respectfully recommend that the Honourable Court urge the
Department to conclude its fact-finding, incorporate the SMLT's inputs, and promptly devise a solution to
be reported at the next hearing.

DATED AT PRETORIA ON THIS 13th DAY OF AUGUST 2025.

Professor Richard M. Levin
SPECIAL MASTER OF LABOUR TENANTS
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TO:

AND TO:

AND TO:

THE REGISTRAR OF THE LAND CLAIMS COURT
TRUST BANK CENTRE
RANDBURG MALL

RANDBURG
EMAIL: NPHALOANE@JUDICIARY.ORG.ZA

THE LEGAL RESOURCES CENTRE

175 ANTON LEMBEDE STREET

DURBAN

EMAIL: SAADIYAH@LRC.ORG.ZA
SHARITA@LRC.ORG.ZA

THE DIRECTOR-GENERAL
DEPARTMENT OF LAND REFORM AND RURAL DEVELOPMENT

PRETORIA
EMAIL: CLINTON.HEIMANN@DLRRD.GOV.ZA

TERRIES.NDOVE@DLRRD.GOV.ZA
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ANNEXURE A
*1 ><7} 4
IN THE LAND CLAIMS COURT OF SOUTH AFRICA 01 / 6’4/» 25
{HELD AT RANDBURG)

CASE NO: 99/2024

in the matter between:

KUSEKHAYA CPA Applicant
{Land Claimants - Mahlangu, Masombuka,

Ndala, Msiza, and Aphgne families): D COURT OF |

Private Beg X10000, Randburg 2125

And E

| 025 -06- 09
THE MINISTER FOR LAND REFORM LanG-001 : ‘
AND RURAL DEVELOF'iMENT;- ijt.Responaént

|

REGIONAL CLAIMS COMMISSIONER ON

RESTITUTION OF LAND RIGHTS MPUMALANGA Second Respondent
CHIEF COMMISSIONER FOR
LAND CLAIMS Third respondent

DRAFT ORDER




Having read the papers in the court file and having heard Mr. Dewran

Nyangiwe, counsel for the applicant and Mr. Mkhari, counsel for the first respondent

the following order is made:

IT IS ORDERED BY AGREEMENT THAT:

The First Respondent’s delay in implementing the decision taken during 2008
in terms of 42D of the Restitution of Land Rights Act No 22 of 1994 as amended,
in respect of the applicant's rights in the property commonly known as

Rooderpori 439 JR, is unreasonable and declared unconstifutional.

The remainder of the issues are postponed fo a date to be determined by the
Registrar of this court, which date should be no later than 15 menths from the

date of the order.

The matter is referred to Case Management as contemplated by the Practice

Manual and Directives of this Court.

Professor Richard Levin is hereby appointed as the special master (“the special
master’) who must determine the reasons why the First Respondent has not
implemented his decision referred to in paragraph 1 supra more specifically, by
not transferring the property to the Applicants and other related reasons for the

delay in implementing the decision.

Privete Bag X10080, Randburg 2128
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The determination, including his report, referred to in paragraph 4 su, &9 ) 7

be made no later than 12 months from the date of the order.

In the event that the special master finds that the First Respondeni's decision
ought fo be implemented, then in that event the special master must
prepare an implementation plan which must include, infer alia the

following:

6.1. the investigation into whether there are any labour tenants on the

property and;

8.2. if there are labour tenants, whether such labour tenants have made any

claim(s} in terms of sections 16, of the Labour Tenants Act.

6.3. if any labour tenants have any valid claims lodged, advise how such

claims are dispensed with henceforth.

6.4. the finalisation of the applicant’s land claim inclusive of the transfer and

registration, if the case necessitates same
The iImplementation Plan must focus on the following

7.1. the plan for establishing the identity of the oceupants on the property,
and the status in terms of which such occupanis occupy the property,
including whether or not such occupants-are-the-Leasg Holders or
Labour Tenants. l!

o Ria 28
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7.

7.3.

7.4

7.5.

a‘(/ﬁé/”%’;

Investigate whether or not any of the occupants of the properly have
instituted any claim relating in respect of the properiy or any other
property, to the right to title on the properiy in terms of the Extension of
Security of Tenure Act 62 of 1997, the Restitution of Land Rights
Act No 22 of 1994 as amended or any other applicable law relating to a
claim or protection of property rights.

7.2.1. If any claim(s) relating to the property is/are found, investigate
whether such claims are valid.

7.2.2. Ifany claim is found to be valid, recommend how such clairm may
be dispensed with henceforth.

7.2.3. In the event that it is found that any of the Lessees or Labour
Tenants have any claims to alternative land which have been
validated by the second and third respondent or still pending
make the appropriate recommendation in that regard.

Investigate whether any of the Lessees on the property are conducting
any activities on the property, and the nature of the said activities.

in the event of a deadlock in the negotiations aforementioned, the
appropriate solution or appropriate order in the circumstances will be
recommended by the Special Master which must be confirmed by this
court.

Ensure that all the activities contemplated in this paragraph are
conducted in the presence of the applicant’'s chosen representative(s)
and/or nominated delegees inciuding the duly appointed representatives
(including the legal representatives where so employed).

|

Frivets Beg 316000, Randbing 2148
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7.8. Ensure that the second and third respondents are involva
participate in full in all activities listed under this paragraph, alternatively
summoned thereto

7.9. A determination of the budget necessary for carrying out the
Implementation Plan and/or bringing the matter and/or this claim into
finality

7.11. Any other matters which the special master may consider reievant, andf
or the parties may agree to add to the special master's implementation
plan.

8. After the submission of the Special Master's determination referred to

paragraph 5 supra:

8.1 the applicant is granted leave to supplement its founding affidavit withing
one month from the submission of the Special Master's determination;

and

8.2 the first respondent is granted leave to supplement its expianatory
affidavit, if he so wishes, withing one month from the delivery of the

applicant’s supplementary affidavit.
IT IS ORDERED FURTHER THAT:

9. The first respondent is ordered to pay the fees of the special master inclusive

of any disbursements and costs associated withh the execufion &f his'duties.

Frivete Sag X10080, Randburg 2126
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o Dﬁép}h}?
The first respondent is hereby directed to pay the applicants taxed or a

10.
costs which cogis shall include the fees of Senior, Junior Counsel on scale C
and Attorneys. These costs shall include the costs of the pre-trial conferences
hetween the parties.

11.  Such costs shall be payable no later than 14 days of the date of allocatur.

12.  The first respondent is directed to pay the applicant's party and party costs
incurred daereafier the date of this order on scale C.

13.  In the event of any violation of the provisions of this court order, any party
hereto, including the special master, is granted leave to enrol this application
on an urgent basis on the papers as already filed or as supplemented/amended
for any appropriate relief.

BY ORDER
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