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IN THE LAND CLAIMS COURT OF SOUTH AFRICA HELD AT RANDBURG

CASE NO: LCC107/2013

In the matter between:

BHEKINDLELA MWELASE First Applicant
JABU AGNESS MWELASE NO. Second Applicant
MNDENI SIKHAKHANE Third Applicant
BAZIBILE GRETTA MNGOMA N.O. Fourth Applicant
ASSOCIATION FOR RURAL ADVANCEMENT Fifth Applicant
And

THE DIRECTOR-GENERAL OF THE DEPARTMENT

LAND REFORM AND RURAL DEVELOPMENT First Respondent
MINISTER OF LAND REFORM AND RURAL DEVELOPMENT Second Respondent
THE HILTONIAN SOCIETY Third Respondent

PROGRESS REPORT TO THE LAND COURT IN TERMS OF ITS DIRECTIVES
ISSUED ON 29 AUGUST 2025

PLEASE TAKE NOTICE THAT the Special Master of Labour Tenants (SMLT) files this report pursuant to
the Court's directive on 29 August 2025. The report is in four parts.

PART 1: Presents the matters arising from the minutes of the hearing of 27 August 2025.

PART 2: Provides the operational update for the reporting period.

PART 3: Work-in-Progress

PART 4: Provides recommendations to the esteemed Court on addressing the issues stemming

from some of the matters mentioned in the earlier parts of the report. The SMLT presents
these recommendations with the expectation that the Honourable Court will endorse them
or provide negotiated versions as it deems fit.

PREAMBLE

This Report is the first to be filed in the new calendar year. It is submitted at a time when the LTCRP stands
at an inflexion point.

Following engagements at the commencement of the year between the Special Master and the Acting
Director-General, there has been a deliberate effort to reset and recalibrate institutional relationships in the
shared pursuit of a just and equitable resolution of labour-tenant claims. That engagement reaffirmed that
the Department and the Office of the Special Master are not adversaries, but partners operating within a
Court-supervised constitutional mandate.

The SMLT remains mindful that labour tenant claims arise not from administrative discretion, but from

constitutional obligation. The supervisory architecture established by the Court requires candour,
cooperation, and sustained commitment from all parties. This Report is submitted in that spirit.
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Acronyms and Abbreviations

AFRA
AOP
BEC
CAOSA
CPA
DLRMF
DLRRD
DPME
ELRE
FY
Glic
GIR
HBC
LC
LCC
Legal Aid, SA
LRMF
LRTR
LT
LTA
LTCRS
LTP
MACRI
NGI
NGMS
NPM
OHI
OovVG
PoC
PSA
PSSC
RSSC
SCM
SLUM
SMLT
SMS
SOPs
ToRs

Association For Rural Advancement

Annual Operational Plan

Bid Evaluation Committee

Community Advice Offices of South Africa
Communal Property Association

District Land Rights Management Forums
Department of Land Reform and Rural Development
Department of Planning, Monitoring, and Evaluation
Enhanced Land Rights Enquiry

Financial Year

Geospatial Investigation Intelligence Centre
Geospatial Investigation Report

Historical Backlog Cases

Land Court

Land Claims Court

Legal Aid, South Africa

Land Rights Management Facility

Land Redistribution and Tenure Reform

Labour Tenant

Land Reform (Labour Tenants) Act No 3 of 1996
Labour Tenants' Claims Resolution System
Labour Tenant Portal

Multisite Accelerated Claims Resolution Initiative
National Geospatial Information

National Geomatics Management Services
National Programme Manager

Oral History Inquiry

Office of the Valuer-General

Proof of Concept

Public Service Act

Provincial Shared Service Centre

Regional Shared Services Centre

Supply Chain Management

Spatial Land Use Management

Special Master of Labour Tenants

Short Message Service

Standard Operating Procedures

Terms of Reference
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PART 1: MATTERS ARISING FROM THE DIRECTIVES OF 29 AUGUST 2025

This section addresses matters arising from the Directives issued by the Honourable Court on 29 August
2025 and subsequent undertakings made before the Court.

The issues identified below are confined to matters that remain extant, partially implemented, or requiring
clarification. They are presented to assist the Court in assessing compliance with its prior orders, identifying
areas of institutional risk, and determining whether further guidance or direction may be required.

Where progress has been made, such progress is recorded. Where implementation remains incomplete,
the current status is set out. The purpose of this section is not to rehearse historical difficulties, but to
provide the Court with a clear account of the present position in relation to each directive and undertaking,
and to delineate those areas where structural, operational, or administrative impediments continue to affect
delivery.

The matters are addressed individually below.

DIRECTIVE 1:
Staffing Stability in Mpumalanga

The Honourable Court directed that the staffing position in Mpumalanga be stabilised. It was agreed in
Court that there must be no vacuum in the personnel required to support the implementation of the LTCRP
in that province.

The continued use of temporary arrangements undermines continuity, institutional memory, and
programme momentum. It also presents an operational risk to the effective discharge of the SMLT’s
supervisory mandate in a high-volume jurisdiction.

The SMLT respectfully records that, although efforts have been made to maintain operational functionality,
the current position cannot yet be regarded as stable. Further clarity and sustained institutional
commitment will be required to ensure durable alignment between staffing arrangements and the SMLT’s
mandate.

Eleven contract posts have been finalised, and the officials have been appointed for a period of twelve (12)
months in accordance with the requirements of the Public Service Act (PSA). However, uncertainty
remains regarding the possibility of extending these appointments through longer-term contractual
arrangements beyond the twelve-month period.

DIRECTIVE 2:
Dedicated Support Staff and Senior Posts for the SMLT

The Honourable Court directed that an engagement be entered into and a report be rendered to the Court
by 15 December 2025. Pursuant to that Directive, engagements were held. While constructive dialogue
has occurred, the structural issues remain only partially resolved. The SMLT continues to operate without
the two senior posts approved by the Court in 2020. The advertisements for the positions have not yet
been published. The absence of dedicated and institutionalised support continues to present an ongoing
risk to continuity, accountability and delivery.

The support staff attached to the Office of the Special Master continue to serve without formalised
contractual arrangements specific to the SMLT, despite their contracts expiring more than a year ago.
Notably, one official was administratively reallocated to the Department of Agriculture during the recent
departmental split and now serves the SMLT from that Department, underscoring the need for institutional

regularisation.
The SMLT records that, although no immediate collapse of functionality has occurred, the matter cannot

yet be described as resolved. Further clarity and formalisation are required to ensure that the supervisory
mandate is matched by a stable support infrastructure.
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Directive 3:
War Room and Concretisation of the Proof of Concept

The Honourable Court directed that the Department and the SMLT agree upon a date for the next War
Room session and that the agenda include, inter alia, human resources, operational matters, and the
concretisation of the Proof-of-Concept process. The Court further directed that a joint report be filed by 31
January 2026. Pursuant to this Directive, a War Room session was convened. An agreement was reached
in principle to continue the War Room mechanism as a central programme management and oversight
mechanism.

However, while the conceptual framework of the War Room has been accepted, the mechanism has not
yet matured into a fully institutionalised programme management structure operating on a predictable cycle
with enforceable outputs. The Terms of Reference (ToR) remain in development, and the War Room
calendar extending to March 2027 has been submitted but not yet fully embedded.

The SMLT received the Department's input on the draft ToR on 11 December 2025. The process of
incorporating these inputs and finalising the document is nearing completion. Once finalised, the Terms of
Reference will be presented for adoption at the next War Room session.

Following the adoption of the ToR, a firm War Room calendar covering the period up to 31 March 2027 will
be approved, and the Court will be advised accordingly.

Regarding the Proof of Concept (PoC), the methodological tools—including the Enhanced Land Rights
Enquiry instruments—are ready for implementation. The delay lies in institutional uptake and in alignment
with data-cleansing processes. The SMLT stands ready to proceed with structured implementation once
the Department confirms readiness.

The Department confirms its endorsement of the PoC and the proposed implementation plan. Approval is
currently being sought from the delegated authority, after which roll-out will commence expeditiously. All
activities required to execute the PoC—including workshopping with provincial officials and the
identification of implementation sites—are set out in the PoC project plan. Once the necessary approval
has been granted, implementation of these activities will commence immediately.

The Department further confirms its readiness to implement the PoC plan in collaboration with the relevant
technical branches, including SPLUM and NGMS.

The Directive has therefore not been fully implemented.

Directive 4:
Programme Evaluation

The Honourable Court directed that the issue of the proposed evaluation of the LTCRP be further
deliberated with the objective of reaching consensus. Pursuant to this Directive, engagements were held
following the circulation of a draft framework titled "Just and Equitable — Participatory Development
Evaluation of the LTCRP," to which parties provided input.

There is broad agreement in principle that an evaluation is necessary. However, differences remain
regarding the governance structure of the evaluation process and the appropriate role of the Special Master
within it. The Special Master has proposed a Steering Committee model comprising representatives of the
parties and independent expertise to ensure transparency, balance, and procedural integrity. The
Department has expressed reservations regarding potential overlap between supervisory and evaluative
roles.

The Department has indicated that it would prefer to proceed on the basis of its internally approved
evaluation plan. Under that approach, the evaluation would be undertaken by the Directorate of Monitoring
and Evaluation. The Department has further advised that programme evaluations are ordinarily conducted
through this Directorate in collaboration with the National Department of Planning, Monitoring and
Evaluation (DPME). Where specialised expertise becomes necessary, the Directorate, together with the
DPME, would determine whether external experts should be engaged and the scope of their participation.
The Department’s approved evaluation plan is attached to this report as Appendix “A”.
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Discussions between the SMLT and the Department have remained constructive. At present, however, the
parties have not yet arrived at a common position. AFRA, which originally proposed the evaluation, has
also not yet participated in these engagements.

Directive 5:
Referral Framework and Referral Requirements

The Honourable Court directed that an engagement be had between the SMLT and the Department to
resolve the issue concerning the content and requirements of referrals to the Court. Pursuant to this
Directive, engagements were held between the SMLT and the Department, and a Referral Framework was
agreed upon.

While the framework has been finalised, its uniform application across the Department remains in the
process of institutionalisation. Both the Department and the SMLT record that the intention is not to
introduce additional thresholds, but to ensure compliance with existing legal requirements and to protect
the integrity of the Court’s process.

The Directive has therefore been finalised, though full operational embedding across all provinces is yet to
commence.

The Department confirms that the Referral Framework was discussed with the SMLT and the relevant
DDG: Land Reform and Tenure Reform (LRTR), and agreement was reached on the framework as a guide
for the preparation of referrals to the Court. The framework is intended to ensure alignment with the
procedural requirements set out in Rules 40 and 41 of the Land Claims Court Rules, pending the finalisation
of the Land Court Rules.

The Department notes that certain operational matters will be addressed during the implementation phase.
These include workshopping the framework with Departmental officials and Legal Aid South Africa to
ensure a uniform understanding of the requirements and to minimise delays in the referral process.

The framework remains subject to formal sign-off by the DDG: LRTR and the SMLT. In addition, the
workshops required to familiarise Departmental officials with the framework have not yet taken place, and
the process of institutionalising its application across the Department will follow once these implementation
steps are completed.

Directive 6:
Mediation Processes and Infrastructure

The Honourable Court directed that a report be provided on the Department's mediation processes,
including details on mediator selection, training, success rates, mediation venues, and operational
protocols.

The SMLT records that mediation remains a critical component of the Land Reform (Labour Tenants) Act
framework and is expressly supported under the Land Court Act. Since the issuance of the Directive:

= The Department has indicated that it is undertaking internal consultations to verify the status of the
mediation panel and associated infrastructure.

» It has been confirmed that the previous mediator panel is no longer under contract.

» Provinces are presently utilising temporary databases and ad hoc arrangements for mediation
appointments.

The SMLT reiterates that mediation must not merely exist procedurally but must function substantively and
equitably. Field-level observations indicate that:

= Landowners frequently participate in mediation with legal representation.
= Labour tenant applicants often appear without equivalent legal support.
= This imbalance undermines the credibility and fairness of mediated outcomes.

The SMLT has encouraged more consistent involvement of Legal Aid South Africa in mediation processes
to mitigate unequal dynamics. While steps are reportedly underway within the Department to regularise
the mediation framework, a comprehensive report as envisaged by the Court remains outstanding.
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The Directive is therefore partially complied with, pending submission of a structured and comprehensive
mediation framework.

The Department advises that it has previously informed the Court of the interim arrangements currently in
place for the appointment of mediators. In the absence of an active contracted mediation panel, mediators
are presently being appointed through the Department’s central database.

The Department further indicates that a decision has been taken to decentralise mediation services to
improve service delivery and facilitate greater access to mediation processes at the provincial level. The
progress made by the Department in implementing this decentralised approach is set out below:

PROVINCIAL LRMF ESTABLISHMENT STATUS

No PROVINCE January & February 2026

Northern Cape BSC committee has been set up and awaiting for SCM to

1 advertise.

Eastern Cape Bid proposals were evaluated on the 12-13 February 2026

and then the Bid Adjudication committee (PBAC) will be

convened to do the evaluation.

Free State The Province is working with SCM for advertising the Bids .
Limpopo BSEC committee has been appointed and the finalize the

4 specifications that will be followed by the advert.

Western Cape The BSEC has been appointed and the Province is

currently finalizing the Bid specifications through the Bid
Specification Committee and this will be followed by an

5 advert

Mpumalanga Advert went out on the 13th February and there was a

briefing on the 20th February 2026. The evaluation

6 committee will convene to do the evaluation of the bids.

North West Have concluded the process; and SCM will be issuing

7 letters to the successful panelists.

KwaZulu- Natal KZN has advertised, the compulsory brieifing was done on
the 16 of Jan 2026. Tender closing on the 10th of February
2026 and evaluation committee will be convening to take
the process forward.

wW(iN

Gauteng The process is at Bid evaluation phase (BEC) for
evaluating the proposals.

9

Directive 7:
Departmental Report on Mediation Framework

The Honourable Court directed that the Department provide a report on the mediation processes adopted
in respect of labour tenant matters. The report was to include, inter alia:

Mediator selection criteria;
Training processes;

Success rates;

Mediation procedures in place;
Venues utilised for mediation.

The purpose of the Directive was to ensure that mediation — as a statutory and procedural mechanism
under the Land Reform (Labour Tenants) Act and the Land Court Act — is functioning in a structured,
transparent, and legally compliant manner.

Following the Directive:
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e The Department indicated that it would compile the requested report.

¢ Internal consultations were reportedly initiated.

o However, at the time of filing this Report, a consolidated, structured report addressing all elements
specified by the Court has not yet been formally submitted.

Until a comprehensive framework is formally tabled and institutionalised, the mediation environment
remains vulnerable to inconsistency and potential inequity. Accordingly, Directive 7 remains outstanding
in full compliance terms, pending submission of the structured mediation report as required by the
Honourable Court.

The Department records that it has previously responded in writing to AFRA regarding issues relating to
mediation. The Department further indicates that certain provinces, as reflected in the table above, have
begun taking steps toward establishing mediation panels at the provincial level. The Department affirms
that these developments form part of its ongoing efforts to strengthen mediation capacity.

Given the central role that mediation plays in the resolution of labour tenant claims and in the processes of
the Land Court, the SMLT emphasises the importance of appropriate oversight in the establishment and
operation of the mediation infrastructure to ensure consistency, procedural integrity, and fairness.

The Department’s written response to AFRA is attached for reference as Appendix “B”.
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PART 2: OPERATIONAL UPDATE
2.1 Proof of Concept (PoC) and the Enhanced Land Rights Enquiry (ELRE)

Following the finalisation and joint filing of the revised Standard Operating Procedures (SOPs), it was
agreed that a structured Proof of Concept (PoC) be constructed to test the operational integration of the
Enhanced Land Rights Enquiry (ELRE) methodology. The objective of the PoC is to:

» Validate the strengthened evidentiary model combining oral history inquiry and participatory
geospatial investigation;

= Align referral preparation with the Rules of the Land (Claims) Court, particularly Rules 40 and 41;

= Test scalability across both historical MACRI projects and new implementations;

» Produce defensible, court-ready referral packages grounded in a consistent methodology.

Since the last reporting period:

» The ELRE tools, including questionnaires, mapping protocols, and complexity matrices, have been
completed

= Adraft construction plan for the PoC has been prepared.

*= |t has become evident that effective implementation of the PoC is dependent upon the cleansing
and stabilisation of underlying claims data.

= Alignment between the PoC workstream and the data cleansing process has therefore been
prioritised.

At present, the PoC has not yet commenced in its structured form. The delay is now institutional —
specifically, synchronisation between data readiness, staffing availability and stability, and provincial
uptake.

The Department confirms that it has endorsed the Proof of Concept (PoC) and the proposed
implementation plan. The workshopping of provincial officials on the PoC methodology has not yet taken
place. The Department and the SMLT had previously agreed to develop a schedule for the training of
provincial officials during 2025. The planned engagement in Mpumalanga was delayed due to supply-chain
issues relating to travel arrangements. The matter has since been resolved and the SMLT was advised
accordingly.

The Department indicates that it stands ready to commence training officials once the training schedule
has been finalised. All provinces will be informed of the programme in due course. The PoC remains subject
to approval by the delegated authority prior to roll-out. Once such approval has been obtained, the
Department will be able to implement the PoC. The selection of sites for implementation is provided for in
the project plan and will be undertaken in accordance with that plan. The Department further indicates its
readiness to support the pilot through its relevant technical branches, including SPLUM and the NGI Unit
(NGMS).

The Department further notes that section 37 of the Land Reform (Labour Tenants) Act permits it to provide
technical assistance to parties upon request. In this regard, the Department already provides NGMS reports
following inspections in loco, during which labour tenant applicants identify the locations where they
previously resided, and the extent of such occupation is determined.

These reports are then filed with the Court.

2.2 Standard Operating Procedures (SOP) — Rollout and Institutional Uptake

The revised Standard Operating Procedures (SOPs), incorporating the Enhanced Land Rights Enquiry
(ELRE), were finalised and jointly filed with the Court in April 2024. Since the last reporting period:

The SOP remains the agreed operational framework.

Some pilot implementations have occurred under selected MACRI projects.

However, full national institutional uptake remains outstanding.

The construction of the Proof of Concept (PoC) was agreed as a prerequisite to scaled rollout.
Provincial induction and structured training on the revised SOP is yet to take place.

The SMLT records that the methodology is ready for full deployment.
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The Department confirms that it is ready to support the implementation of the revised Standard Operating
Procedures (SOPs), which were signed by the DDG: Land Reform and Tenure Reform (LRTR) and filed
with the Court. It has been agreed between the Department and the SMLT that the Proof of Concept (PoC)
will serve as the initial operational step to test and validate the Enhanced Land Rights Enquiry (ELRE)
methodology embedded in the SOP framework. The lessons arising from the PoC will inform the structured
national roll-out of the SOPs.

Accordingly, the Department and the SMLT will finalise a rollout schedule following the completion of the
PoC phase. Provincial workshops and capacity-building engagements will then be undertaken to ensure
consistent institutional uptake across provinces during the 2026/27 financial year.

2.3 Labour Tenants’ Claims Resolution System (LTCRS)

The Labour Tenants’ Claims Resolution System (LTCRS) remains central to the modernisation and
stabilisation of the LTCRP. lIts purpose is to provide a unified, digitalised platform for:

Warehousing all labour tenant claim data;

Storing documentation, audio-visual evidence, and geospatial artefacts;
Integrating project-level and individual claim-level information;
Supporting referral preparation and monitoring;

Enabling real-time supervisory oversight.

The system has received the necessary internal approvals and is operational in principle. Since the last
reporting period:

= A pre-training session was conducted in Mpumalanga;

= Data capture and cleansing processes commenced and stopped for various reasons—one is the
Departmental split;

= The need for structured data cleansing and verification prior to training rollout has been identified;

However, the original projected timeline for full national rollout has proven unrealistic. Contributing factors
include:

= Departmental restructuring processes;

= Staffing instability;

= The scale of data cleansing required;

=  The complexity of reconciling historical and incomplete claim records.

The SMLT records that the LTCRS is technically viable. The constraint lies in disciplined institutional
adoption and provincial-level operationalisation.

The SMLT further notes that the effectiveness of the Proof of Concept and referral standardisation is directly
dependent on the integrity of the underlying database. Accordingly, the sequencing of data cleansing and
PoC implementation is being carefully aligned to avoid replicating historic data deficiencies.

The LTCRS remains one of the most significant structural reforms available to the Programme. Its full and
disciplined implementation will materially affect referral quality, monitoring capacity, and programme
performance.

The Department notes that further engagement between the Department, the SMLT, and the Department’s
ICT Unit is required in relation to the operationalisation of the Labour Tenants’ Claims Resolution System
(LTCRS). It is recognised that migrating legacy claims data into the system must be preceded by a
structured data cleansing and verification process, given the historical inconsistencies and gaps in the
existing datasets. A project plan for the data cleansing and verification process has therefore been
developed.

The SMLT records that system training and broader user access will follow the completion of this process,
ensuring that only verified and reliable data are migrated into the LTCRS. This sequencing is intended to
safeguard the integrity of the database and the reliability of the system as a tool for referral preparation,
monitoring, and programme oversight.
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The Department indicates that it stands ready to work with the SMLT and the Department’s ICT structures
to implement the data cleansing process and to proceed with the subsequent training and operational roll-
out of the system

2.4 Labour Tenant Portal (LTP) and SMS Communication Functionality

The Labour Tenant Portal (LTP) is a controlled-access interface through which claimants can access
information about their claims. The Portal uses a secure one-time password (OTP) authentication
mechanism linked to the claimant’s registered mobile number. The purpose of the LTP and associated
SMS functionality is to:

Improve transparency in claim status tracking;

Reduce reliance on physical office visits;

Enable structured communication between the Programme and claimants;
Support verification and data cleansing processes.

Since the last reporting period:

The Portal architecture remains technically functional.

Integration with the LTCRS database has been maintained.

Conceptual frameworks for expanded SMS-based communication tools have been explored.
Steps have been taken regarding synchronisation between the Portal and data cleansing
workflows.

However, full-scale public rollout remains contingent upon:

= Completion of data cleansing and verification;
» Finalisation of provincial onboarding;
= Alignment between Portal data outputs and cleaned database inputs.

The SMLT notes that the Portal has significant potential to address historical transparency deficits within
the Programme. Properly deployed, it can materially strengthen claimant engagement and supervisory
oversight. The SMLT will continue to align Portal activation with database integrity milestones to avoid the
dissemination of incomplete or inaccurate claim information

The Department notes that the LTP functionality can be incorporated within the broader LTCRS system
environment. However, the Department indicates that further progress in operationalising the Portal
remains dependent on resolving current system access and stabilisation issues within the LTCRS
environment.

The SMLT affirms that full-scale activation of the Portal must be aligned with the completion of the ongoing
data cleansing and verification processes, so as to ensure that the information made available to claimants
through the Portal reflects verified and reliable claim data.

2.5 War Room and Provincial Scrums — Operational Activity Since the Last Hearing

The War Room mechanism remains the principal operational oversight forum for tracking live matters,
clearing bottlenecks, and ensuring disciplined follow-through across provinces, as envisaged in the Court-
approved Implementation Plan.

Since the last reporting period:

= A War Room session was convened with full attendance of intended participants.
= Agreement was reached to operationalise a multi-tier structure consisting of:

o A National War Room (strategic oversight);

o Provincial Scrums (operational deep-dive forums).
It was agreed that provincial scrums would report to the National War Room on a structured cycle.
Development of Terms of Reference (ToRs) for both levels began as a live collaborative document.
A national data collection template was identified as a prerequisite to data cleansing.
Agreement was reached that data cleansing would begin in lower-volume provinces as proof of
concept before extending to higher-volume jurisdictions.
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» |t was resolved that mediation workflow mapping would commence to clarify referral protocols and
institutional alignment.

= A cross-checking exercise of matters referred to the Court was agreed to prevent duplication and
inconsistent tracking.

Notwithstanding these agreements, the War Room structure has not yet matured into a fully institutionalised
programme management system operating on a predictable and enforceable cycle. The mechanism is
functioning, but its outputs remain uneven across provinces. The SMLT reiterates that the War Room is
not intended to be a discussion forum but a delivery instrument. Its effectiveness depends upon:

Regularity of meetings;

Clarity of agenda discipline;

Data integrity;

Clear escalation protocols;

Measurable action points with follow-through.

The SMLT remains committed to strengthening the War Room into a disciplined supervisory platform
aligned with the Court’s expectations.

The Department confirms that, once the War Room ToR is formally adopted, the Provincial Scrums will
commence.

2.6 Historical Backlog Cases (HBC) Project

The issue of dormant cases arising from the 2013—2016 pilot period remains operationally significant.

A preliminary audit previously identified 90 backlog cases (KZN 63, Gauteng 4, Mpumalanga 2, North-West
1, Eastern Cape 2, and 18 cases with incomplete information). The challenges associated with them
include:

Inability to trace applicants;

Closure or withdrawal of previously instructed attorneys;
Absence of updated contact information;

Uncertainty regarding the status of legal representation.

The role of AFRA in supporting the process has been highlighted

Since the last reporting period:

= Discussions have occurred regarding possible pilot reactivation initiatives in high-volume
provinces, particularly KwaZulu-Natal and Mpumalanga.

= The role of Legal Aid South Africa in systematically supporting reactivation remains under
consideration.

= Then engagement of pro bono legal assistance has not yet been formalised.

The SMLT records that dormant cases present both a legal and reputational risk. These matters remain
valid applications unless lawfully withdrawn or adjudicated. Without structured intervention, they risk
becoming administratively invisible. The SMLT intends to place before the Department a structured
proposal for phased reactivation, including:

Applicant tracing protocols;

Legal status verification;

Categorisation of cases (traceable/untraceable/deceased applicants/estate matters);
Fast-tracked referral where evidentiary integrity remains intact;

A training programme for departmental officials, para-legals and legal practitioners.
Dormant cases remain a priority area requiring disciplined intervention.

The Department records that the dormancy of a number of cases can be traced, among other factors, to
the transition from the Land Rights Management Facility (LRMF) panel to Legal Aid South Africa. It must
further be noted that, in certain instances, delays and lack of progression were compounded by uncertainty
and inconsistent application of s 33(2)(a) of the Act, resulting in interruptions to case progression and, in
some cases, stalled or abandoned referrals.
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The Department further notes that it and the Court subsequently conducted a joint file audit to determine
the status of pending matters and identify the causes of dormancy. This joint exercise informed the
development of the Court’s Historical Case Project, which addresses these legacy matters.

The Department indicates that it is considering the establishment of a panel of attorneys to assist in
addressing these legacy matters pending before the Court

2.7 The Kusekhaya Project

The Kusekhaya matter arises from the Land Court’'s judgment in Kusekhaya Communal Property
Association v Minister of Land Reform and Rural Development & Others (June 2025), in which the Court
found non-compliance with its earlier 2008 order relating to the transfer of land and associated benefits to
the Kusekhaya CPA.

The Court directed that the Special Master undertake a twelve-month investigation into the circumstances
surrounding the failure to comply with the 2008 order.

Since the issuance of that order:

= Preliminary consultations have been undertaken with relevant parties;

= The scope of the investigation has been delineated;

= A structured work plan has been developed;

= Documentary and administrative records are being compiled and reviewed.

The SMLT records that fewer than 3 months remain before the submission of the investigation report, due
in June 2026. Given the time-bound nature of the Court’s directive, the matter is being treated as a priority
distinct from the general LTCRP workflow.

The SMLT remains conscious of the limited time remaining before the report deadline and will continue to
allocate the necessary supervisory attention to ensure compliance with the Court’s timeline.

The Department advises that it convened a meeting within the Mpumalanga Provincial Shared Services
Centre (PSSC), bringing together all affected units of the Department, the Commission, and the SMLT to
address this matter.

It was established that, although the matter arose out of a restitution claim, other rights are implicated. The
Department further advises that it will continue to work with the Special Master to provide any additional
information required to facilitate the finalisation of the matter. It is also noted that the Kusekhaya CPA has
not yet been registered, as the land claim itself has not yet been finalised.

2.8 Referral Framework and Quality Assurance Mechanism

The Referral Framework has now been agreed upon between the Department and the SMLT. The
Framework establishes the baseline structure for what constitutes a procedurally complete referral. Itis a
jointly developed instrument and is not in dispute.

The framework does not introduce new thresholds but only seeks to ensure compliance with agreed
standards before a referral leaves the administrative pipeline. As part of strengthening the QA mechanism
envisaged, discussions have taken place regarding the possibility of an electronic quality assurance
process. Under such a system:

= Electronic submission of referral documents would not proceed unless approval has been recorded
by the SMLT.

= The system would operate as a gatekeeping mechanism embedded within the digital workflow;

= The approval requirement would reflect the supervisory function contemplated in the reviewed
SOP.

The SMLT emphasises that this proposal does not alter statutory responsibilities. It seeks only to ensure
that referrals transmitted to the Honourable Court are procedurally sound and evidentially complete.

Implementation discussions remain ongoing, but the Referral Framework itself has been agreed upon.
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The Department records that the SMLT initially circulated a draft Referral Framework for comment. The
Department provided several inputs during this process, including observations on alignment with Rules
40 and 41 of the Land Claims Court Rules. These engagements informed the refinement of the framework,
which has since been agreed upon between the Department and the SMLT.

During this process, the SMLT and the Department agreed to request the Court to return the files in 53
matters that had already been referred to the Court but did not fully meet the appropriate referral standards.
The Department will accordingly address the identified deficiencies in these files in accordance with the
agreed Referral Framework and will resubmit them to the Court once the required corrections have been
effected.

2.9 Engagement with the Acting Director-General

At the commencement of the new calendar year, a meeting was convened between the Special Master
and the Acting Director-General of the Department of Land Reform and Rural Development. The purpose
of the meeting was to reset the working relationship between the SMLT and the Department and to address
persistent implementation delays across the LTCRP.

In advance of the meeting, the Special Master transmitted a written note dated 16 January 2026 to the
Acting Director-General outlining the issues to be discussed.

The issues identified in that note were confined to the following:

i. Standard Operating Procedures (SOP) and Enhanced Land Rights Enquiry (ELRE)
— Delay in commencement of the agreed Proof of Concept notwithstanding finalisation of the
revised SOP and submission of the PoC plan. This matter has been addressed earlier in this
report.

i. Governance Structure and Charter
— Governance structure presented to the Court and consented to in October 2023 not yet
implemented; Governance Charter signed by the Special Master but not formally executed by the
Department. The SMLT and the Department have since agreed that further discussion is
required on the matter.

iii. Amajuba Title Deeds Handover
— Outstanding reconciliation of labour tenant beneficiaries following partial submission of the
beneficiary list.

iv. Kruisfontein Farm Project

- The SMLT report was submitted in April 2025; however, no follow-up meeting has yet been
convened to engage on the findings. The Department now reports that the National Land
Acquisition and Allocation Committee (NLAACC), at its meeting of 19 February 2026, approved
the acquisition and allocation of the farm. Further engagements between the Department and the
SMLT will therefore be required on this matter.

v. War Room Operationalisation
— War Room calendar prepared but not yet functioning as a fully institutionalised delivery
instrument. This matter has been dealt with earlier in the report.
vi. Programme Performance
— Low annual performance levels and a recurring pattern of process cycling and non-
implementation.

The Department notes that the settlement of outstanding labour tenant claims has been affected
by a number of operational and legal factors. These include instances where landowners dispute
the status of applicants as labour tenants, capacity constraints within implementing structures,
delays in matters referred to the Court, limitations in the availability of legal representation through
Legal Aid South Africa, and challenges associated with tracing certain applicants.

The Department further records that the Labour Tenant Implementation Plan, which was originally
approved for a five-year period, may require review in light of the operational lessons that have
emerged during implementation. In this regard, the planned programme evaluation is expected to
assist in systematically identifying the structural and operational constraints affecting programme
performance and to inform the refinement of the implementation framework.
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The Department and implementing structures are therefore considering revisiting the
implementation plan, informed by the findings of the evaluation, with a view to strengthening the
operational approach and placing a revised implementation framework before the Court.

vii. Legal Advisory Services Continuity Risk— Imminent expiry of the Legal Advisory Services
Provider and procurement lead-time implications. .

Following the meeting, a formal letter dated 22 January 2026 was transmitted to the Acting Director-General
enclosing supporting annexures, including the revised SOP, Proof of Concept plan, Governance Charter,
Amajuba correspondence trail, Kruisfontein report, and War Room calendar, for noting and urgent action.
The purpose of the follow-up communication was to consolidate the reset discussion into clear
documentation and to ensure that agreed-upon matters translated into measurable implementation steps.

The SMLT records this engagement as part of its supervisory diligence and commitment to resolving
implementation impediments through institutional engagement prior to seeking further judicial direction

210 AFRA Community-Based Organisations Engagement Workshop

The SMLT attended the three-day Community-Based Organisations Engagement Workshop convened by
the Association for Rural Advancement (AFRA) in Pietermaritzburg from 11 to 13 February 2026.

The workshop was convened as a structured platform for engagement between labour tenant community-
based organisations, relevant government departments, Legal Aid South Africa, and other stakeholders.

The stated objectives of the workshop included:

Providing updates on official government programmes affecting farm dwellers and labour tenants;
Reporting on progress and challenges in the implementation of the Labour Tenant Act,
Assessing compliance with Court orders;

Exploring strengthened government—civil society partnerships in programme execution.

The SMLT attended all three days of the event. During the workshop:

The Special Master presented on the status of the LTCRP;

Updates were provided on MACRI projects, referral processes, and supervisory interventions;
The institutional role of the Special Master under the Mwelase judgment was clarified;
Discussions were held regarding mediation challenges, referral bottlenecks, and systemic delays.

The workshop surfaced recurring concerns from labour tenant representatives, including:

Frustration regarding slow claim resolution;

Communication gaps between provinces and claimants;
Unequal mediation dynamics;

Expectations for greater transparency through digital systems;
Demand for more predictable War Room functionality.

The SMLT records this engagement as part of its participatory oversight function and as consistent with
the constitutional imperative to ensure that labour tenants remain informed participants in processes
affecting their land rights. The workshop provided valuable community-level feedback that will inform
ongoing supervisory engagement with the Department.

The Department notes the matter and will ensure participation in future, provided that the invitation is issued
timeously.

2.1 Legal Advisory Services Continuity Risk
The current Legal Advisory Services Provider (LASP), Mflatela Inc., was appointed for a fixed twelve-month

term ending on 20 October 2025. In anticipation of the end of the contract term, the initiative was
successfully taken to extend the contract to May 2026
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The SMLT now records that the continuity of dedicated legal advisory support is essential to the Special
Master's supervisory mandate. The Legal Advisory Services Provider supports, inter alia:

Drafting and review of memoranda and reports;

Engagement on complex farm matters;

Referral preparation and legal structuring;

Advisory input in respect of mediation and settlement agreements;
Court-directed compliance support.

The expiry of the current appointment presents a material operational risk.

Given standard public procurement processes, the appointment of a new legal advisory service provider
requires a lead time that may extend to approximately six months. In the absence of timely extension or
bridging arrangements, there exists a real possibility of a supervisory gap during which:

= Referral preparation may be delayed;
= Complex project advisory capacity may be impaired;
= Court-directed processes may lose legal support continuity.

The matter, therefore, has both operational and compliance implications. It requires timely administrative
resolution to prevent disruption to Court-mandated oversight functions.

The SMLT respectfully records this continuity risk for the Honourable Court’s awareness.
2.12 Land Court Stakeholder Meeting and Engagement with the Deputy Judge President

On 9 February 2026, the Land Court convened a stakeholder meeting under the leadership of the Deputy
Judge President as part of the Historical Cases Backlog (HCB) Project. The Office of the Special Master
attended and participated fully in the proceedings.

The purpose of the meeting was to advance structured reactivation of dormant labour tenant matters and
to strengthen coordination among the Court, the Department, Legal Aid South Africa, civil society
stakeholders, and the SMLT.

During the meeting:

= Process flow charts developed by the DJP to map the reactivation pathway of dormant cases were
shared;

= Bottlenecks in court referrals were identified;

= The need for rigorous, court-ready submissions aligned with the reviewed SOP and the agreed
Referral Framework was emphasised;

= The interdependence between database integrity, referral discipline, and backlog reduction was
reaffirmed.

The Deputy Judge President underscored that the intended outcome of the HCB Project is the empowered,
just and equitable resolution of labour tenants’ land claims in terms of section 25 of the Constitution and
applicable land legislation. The discussion reaffirmed that disciplined referral submissions, supported by
functional data systems and the operationalisation of the Proof of Concept, are central to achieving that
outcome.

Subsequent to the meeting, the Special Master transmitted a formal letter to the Deputy Judge President
summarising the proceedings, expressing appreciation for the Court’s leadership, and enclosing a revised
Evaluation Framework aligned with the Mwelase judgment.

The letter also recorded:

= The importance of restoring confidence in the Land Court process through disciplined case
preparation;

= The need for improved communication and governance coordination;

= The continuing deadlock concerning the evaluation framework and the potential need for judicial
guidance to secure consensus.
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The SMLT records that the 9 February meeting materially advanced structured thinking around dormant
case reactivation and strengthened alignment between judicial supervision and administrative execution.
The engagement demonstrates the Court’s continued active oversight of the Programme and reinforces
the supervisory architecture established following Mwelase.

2.13 Land Court Stakeholder Meeting — 7 February 2026 and Proposed Special Court Session

On 7 February 2026, the Land Court convened a stakeholder meeting attended by representatives of the
Department, the Office of the Special Master, Legal Aid South Africa, civil society stakeholders including
AFRA, and other relevant parties.

A key development arising from the meeting was AFRA’s request that the Court convene a special session
at which all parties would be afforded an opportunity to present their respective positions regarding the
state of implementation of the LTCRP.

The Judge President is not unfavourably disposed to the idea, but has promised to communicate the final
decision in due course. Although the precise parameters of the session are yet to be formally settled, it is
envisaged that the purpose of the special session would likely include:

» Providing a structured platform for all parties to present their assessment of programme
implementation;

= Ventilating areas of institutional deadlock, including governance, referral discipline, mediation
infrastructure, and staffing instability;

= Clarifying expectations regarding performance targets and backlog reduction;

= Addressing systemic obstacles to expeditious and just resolution of labour tenant claims;

= Reaffirming the supervisory framework established by the Court and aligning implementation
pathways going forward.

The SMLT understands the special session—if it occurs—to be intended as a structured supervisory
engagement to consolidate progress, identify blockages, and ensure institutional alignment in furtherance
of section 25 of the Constitution and the Labour Tenants Act.

The SMLT looks forward to the Honourable Court making the final decision on the proposal.

214 Engagement with Legal Aid South Africa

During the reporting period, the SMLT met with Legal Aid South Africa to address concerns that had begun
to surface in ongoing engagements with labour tenants.

Several issues prompted the meeting. Firstly, the SMLT had been informed by an attorney involved ina
MACRI case thjat all Judicare practititoners had been discontinued owing to severe budget cuts by the
National Treasury. Furthermore, in a number of instances, labour tenants expressed the view that their
matters had been discontinued abruptly or had fallen silent without adequate explanation. Questions were
also raised about whether Legal Aid South Africa had sufficient capacity to sustain long-running labour
tenant matters, which are by nature complex, evidentially demanding, and often protracted.

Legal Aid South Africa clarified that labour tenant litigation requires specialised expertise. It was explained
that developing an attorney capable of competently handling land and tenure matters typically takes
approximately two years. These matters require familiarity with historical occupation evidence, statutory
interpretation under the LTA, and coordination with geospatial and investigative material. Capacity in this
area cannot be built quickly.

Legal Aid further indicated that it is presently operating under budgetary constraints. The institution is
undergoing internal rationalisation processes while simultaneously engaging National Treasury to seek
exemption from the general budgetary reductions applicable across government. These financial
pressures inevitably affect staffing stability and institutional continuity.

The discussion made clear that the challenges are systemic rather than case-specific. Legal Aid reaffirmed
its commitment to labour tenant matters, but acknowledged the strain under which it is operating.
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The meeting concluded that structured institutional engagement between the SMLT and Legal Aid South
Africa is necessary to prevent miscommunication and case stagnation. It was agreed that such
engagements should be formalised as a standing quarterly forum. The SMLT considers this development
constructive. Regular dialogue between the institutions will help reduce uncertainty for labour tenants and
ensure that representation challenges are surfaced and addressed promptly.

2.15 Strategic Impact Litigation Workshop

The proposed Strategic Impact Litigation Workshop remains under discussion. Ongoing discussions
revealed concerns regarding process ownership and planning methodology. The Department expressed
reservations about the manner in which planning was initially advanced, particularly in circumstances
where it is the primary statutory implementer of the Labour Tenants Act. It was agreed that the matter
should be taken “offline” for further engagement.

Since the last reporting period:

= Discussions regarding the workshop structure have continued;

= The scope and format remain under consideration;

» |thas been indicated that the Honourable Minister has expressed interest in opening the Workshop;
= Alignment of participants and agenda remains in progress.

The SMLT records that the workshop is intended to serve as a reflective and strategic forum. Its purpose,
inter alia, is to examine systemic litigation challenges, strengthen coherence between mediation, referral,
and adjudication, and improve institutional learning across stakeholders.

The workshop has not yet been convened. Planning continues, and further clarity will be provided once
consensus on format and participation has been secured.

2.16  Proposed Establishment of Land Rights Management Forums

During the reporting period, a Concept Note titled “Establishment of Land Rights Management Forums for
Labour Tenants: Strengthening Implementation and Monitoring of the Labour Tenant Act, 1996” was
prepared and circulated for consideration.

The proposal is distinct from prior workshop initiatives. It seeks to establish District-Level Land Rights
Management Forums as structured platforms for implementation and monitoring at the local level.

The rationale for the Forums is grounded in:

The supervisory framework established in Mwelase;

The constitutional values and principles of public administration in section 195;

The obligation to promote participatory and accountable implementation of section 25 land rights;
Persistent operational blockages at district level.

The proposed Forums would:

= Be convened by the Special Master in partnership with the Department;

* Include Legal Aid South Africa, NGOs, CBOs, labour tenant representatives, and relevant
government departments;

= Serve as structured platforms for participatory monitoring, information-sharing, and joint problem-
solving;

= Strengthen coordination in the referral and mediation pipeline;

= Identify bottlenecks early before escalation to systemic paralysis.

The Forums are not intended to create parallel adjudicative processes. Their purpose is administrative
coordination and implementation discipline at the district level.

At present:

= The Concept Note is in the process of being circulated;
= Discussions regarding format, mandate, and rollout sequencing will commence well thereafter.
= No formal decision has yet been taken regarding implementation.
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The SMLT records this initiative as a structured attempt to institutionalise people-centred oversight and to
operationalise the participatory ethos underpinning the Court’s supervisory mandate

The Department notes the SMLT's proposal to establish District-Level Land Rights Management Forums
and acknowledges receipt of the Concept Note. The Department indicates that further engagement with
the SMLT will be required, including discussion at the War Room level, given the proposal's potential
financial and operational implications.

The Department records that it became aware of the proposal through this report and is of the view that
the matter ought not to be included in the report at this stage. The SMLT, however, records that the
reference is included for record purposes only, as no action is presently proposed or required of the
Honourable Court.

217 Conclusion

The operational matters set out above reflect sustained institutional engagement across multiple fronts:
systems development, referral discipline, backlog reactivation, inter-institutional coordination, stakeholder
engagement, and structured implementation initiatives. While the necessary frameworks — including the
revised SOP, the Referral Framework, the LTCRS, and the proposed district-level Forums — are in place
or under active development, implementation momentum remains weak. Staffing instability, fiscal
constraints, and challenges with administrative synchronisation continue to affect delivery.

The SMLT remains committed to disciplined supervision, structured engagement with institutional partners,
and the steady alignment of implementation with the constitutional obligations arising under section 25 and
the supervisory framework established in Mwelase. The matters recorded in this Part are presented to
assist the Court in understanding both the progress achieved and the structural risks that continue to
require careful management.
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PART 3: WORK-IN-PROGRESS

3.1 Headline Statistics

The headline statistics below provide an overview of the state of affairs in the LTCRP.

3.141

STATUS QUO: Labour Tenants' Claims per province

According to the records in the Department, there are 20 524 LT claims lodged on or before the 31 March
2001, and as at Qtr4 of 2025/26 FY, a total of 58 applications were finalised resulting into a total of 11 567
claims settled nationally and approximately 8 957 claims are still outstanding. This data is dependant on
the finalization of the data cleancing project that has been agreed upon with SMLT. A total of 173

applications are being processed as indicated in the table 3.1.4 below.

Below is the breakdown of progress to date:

Province Lodged Finalised Outstanding
Eastern Cape 4 0 4
Free State 15 3 12
Gauteng 403 125 276
KwaZulu-Natal 11 446 6 510 4934
Limpopo 347 2 345
Mpumalanga 8 286 4918 3 368
Northwest 11 5 6
Northern Cape 11 0 11
Western Cape 0 0 0
Total 20 524 11 567 8 957

3.1.2  Annual Operational Performance targets on LT Claims to be finalised for 2025/26 FY per Province.
As indicated in the table below there are 173 applications being processed at conveyancing for the award
of land to settle the applications and that will give a total of 231 against the target of 268 as per the AOP.

Output Targets annual | o1 1@z Q3 | Q4 Ziﬂ?:ied
indicator 9 Target Variance
todate
Eastern 4 0 0 0 4 0 -4
Cape
Free State 1 0 0 1 ° ? i
Settlementof Gauteng 18 0 6 6 6 0 -18
labour tenants
applications
KwazZulu- 100 |10 | 30 |40 | 20 | 56 44
Natal
Limpopo 61 0 3 0 | 58 0 -61
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Output Targets Annual Q1 Q2 Q3 [Q4 :ZLgi:\t/ed
indicator 9 Target Variance
todate

Mpumalanga | 275 | 4 | 25 |17 | 29 0 4
North West 4 1 0 1 2 0 -4
Northern 5 0 0 5 0 0 5
Cape
Western Cape 0 0 0 0 0 0 0
Total 268 15 64 70 119 58 -210

3.1.3  Annual Performance on LT Claims Finalised post-court order from 2020/21 FY to 2025/26
FY. It must further be noted that in terms of the LT Implementation plan since it was for 5
years, there is no target for 2025/26 FY hence the Department has requested that a review

be done.
Labour Tenant Applications
Financial Year
Target as AOP Target Settled/Finalised
per the plan

2020/21 500 450 196
2021/22 1500 1000 108
2022/23 2000 966 51
2023/24 2500 758 75
2024/25 3000 268 91
2025/26 0 268 231
TOTALS 6500 3174 521
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3.1.4 The table below indicate the number of LT Applications finalized todate( 58) the number of
applications supported and being processed for an award of land and are at conveyancing stage
and supported amounting to 173 against an annual target of 268 to be finalized.

Sum of Number of labour Tenants
Province Settled Conveyancing NLAACC Grand Total
Supported
Eastern Cape 0 0 0 0
Free State 2 0 0 2
Gauteng 0 0 0 0
KwaZulu-Natal 56 68 13 137
Limpopo 0 68 0 68
Mpumalanga 0 22 2 24
North West 0 0 0 0
Northern Cape 0 0 0 0
Western Cape 0 0 0 0
Grand Total 58 158 15 231
3.2 SMLT WIP Updates on MACRI projects
No
No Farm Name . of Farm Owner STATE OF AFFAIRS
Project Name
LTs
BEESTEHOORP, The applicant is frustrated that this
Beestehoop 444, 1 Jacobus Kriel matter is not proceeding and has
HT, PORTION 0 acquired a private lawyer to
progress the matter.
e The verification of applicants
EERSTELING, 690, l; ata slt.andtstlll as s?[me of
Eersteling HT, PORTION 2 78 | Heiner Heinze © applicants canno
belocated. A decision on
how to proceed needs to be
taken at a provincial scrum
level.

e The landowner rejected the
final offer by the Department
and a virtual meeting was
held on 08 July 2025 with
OVG, National programme

GEELHOUTBOOM, MNTB Manager and TRI for

Geelhoutboom | 34> 1T pORTION 2 | 3 Boerdery possible re-negotiation. It
was agreed that the owners
submit a formal submission
to the OVG for re-
negotiations to commence
and subsequently a
submission was filed to the
OVG.
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No

No Farm Name . of Farm Owner STATE OF AFFAIRS
Project Name LTs
e A meeting to discuss the
valuation process is
proposed.
GELUK, 723,
HT, PORTIONS:
GELUK 723 HT, Dieter Hein Notice and statement of claim
Geluk ERFSTUK 4 HT, 14 served on parties by Legal Aid SA
PTN 1 of
VOORKEURPLAAT
S 332 HT
e The landowner rejected the
final offer by the Department
and a virtual meeting was
held on 08 July 2025 with
OVG, National programme
Manager and TRI for
possible re-negotiation. It
Glen Eland f1L3IE,,\l|TIE,LFéc’)\l£T|ON MNTB was agreed that the owners
11 08 Boerdery submit a formal submission
to the OVG for re-
negotiations to commence
and subsequently a
submission was filed to the
OVG.
¢ A meeting to discuss the
valuation process is
proposed.
ONGEGUND, 795,
HT, PORTIONS:
sgg S.EGEGUND Hiltonian . g:\eepgr:ziatial report is in
Hilton E;OETDEE{? HOEK 27 College « A meeting to be held with
, of .
HILTON 12304 FT, AFRA to discuss an
10 of HILTON 12304 approach on the next step.
FT
¢ A meeting between the
SMLT, Legal Aid SA and the
Vryheid RSSC was held on
HOLKRANS, 210, 04 March 2026 which
HT PORTIONS: Harriot resolved that the file must be
Holkrans 1,2,3,4,5,6 18 Properties acquired from the judicare.

The meeting also dealt with
the Bedrog matter where an
independent trustee of kwa
Chakide Trust is appointed.
A meeting is convened for
19 March 2026 with the

Page 24 of 36




No

No Farm Name . of Farm Owner STATE OF AFFAIRS
Project Name LTs
Premiers Office to take the
Bedrog matter forward.
ERF 566
UMZIMVUBU,
PORTIONS: Erf 566
Umzimvubu, RE/ Erf
567 Umzimvubu, Erf A visit to the Eastern Cape is
8.| . 577 Umzimvubu, Erf planned to enable the Legal Advisor
Isinuka 571 Umzimvubu, Erf 01 DALRRD to engage the family on the
573 Umzimvubu, Erf successorship.
566 Umzimvubu, Erf
1596 Umzimvubu,
To be dealt with as a consolidated
. NMTB matter under the NMTB Boerdery
9. | Jagtarift JAGTDRIFT, 359, 05 Boerdery holding — Due diligence is being
HT, PORTION O
conducted. The number of
interviews conducted is inconclusive.
10 . NMTB Offer accepted. The project will be
Jericho é’%ﬂ%%?\l 304’ I, 05 Boerdery presented at the upcoming PTC on
the 6 August 2025

e The last report from the
Department states that the
State attorney is yet to issue
the referral to the Land

Remainder of the Court and thereafter serve

11 farm Kameel Hoek Jindon all the parties with same on
Jindon No 13173 & 01 Farming CC behalf of the Department.

Remainder of the e The participatory mapping

farm Doornkop 983 process is the only step that
is outstanding despite the
process being at an
advanced stage.

e Further feedback is
expected from the Dept.

e The project officer is in the
process of finalising the
consolidation of the research

12 material. The NGI needs to
Kaapmuinden KAAPMUINDEN, finalise the process of
108 :
212, JU, 2 mapping.

e Consolidation of research
material to be done and
converted into a report. No
officials were present to
assist with this matter.
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No

No Farm Name . of Farm Owner STATE OF AFFAIRS
Project Name
LTs
KLEINERWATERVA
L, 1152. GT, . . o
'3 Kanerwateral | PORTIONS' | || e Aaeen e ey
6 of 210 HT GT, 23 o .
of 210 HT GT & 24 processes will follow suit.
of 210 HT GT
Spatial requirements were
14 KLEINFQNTEIN, 03, . . discussed with applicants to
Kleinfontein HT, Portion 11 Vusi Khanyile determine precise extent of
14 land - A final report with the
amendments to be provided.
A process to appoint a
Mediator is underway.
15 KOPERMYN, 435, .
Kopermyn JS PORTION 2 02 | Alzu A process to appoint a
mediator is underway.
16 Koubad
Koubad ﬁgﬁ?{g\] 2591’ HT 107 | Farming cC This forms part of the HCB
A date needs to be set-up
with SMLT to finalise the
consolidation of the research
material with SMLT. The
NGI needs to finalise the
process of mapping.
The officials in Mpumalanga
17 LEEUWFONTEIN, Mr Johan .
. 34 do not have access to their
Leeuwfontein 431, Steele offices and files due to the
JD, PORTION 6 o .
building being non-
compliant. The provincial
director of Mpumalanga
needs to be engaged.
Consolidation of all research
to be done. No officials
were available.
1 LEEUWFONTEIN,
8 Leeuwfontein 431, 64 Alzu A date needs to be set-up
JD, PORTIONS with SMLT to finalise the
1,2,10 & 14 consolidation of the research
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No

Farm Name

Project Name

No
of
LTs

Farm Owner

STATE OF AFFAIRS

material with SMLT. The
NGI needs to finalise the
process of mapping.

e The officials in Mpumalanga
do not have access to their
offices and files due to the
building being non-
compliant. The provincial
director of Mpumalanga
needs to be engaged.

e Consolidation of all research
to be done. No officials
were available.

19

Mawela

KAFFIRS POORT,
1322, FTT

12

DALRRD

The SMLT and Ladysmith District
Office have agreed to visit the
project.

20

Nooitgedacht

NOOITGEDACHT,
417,

JS, PORTIONS
2&14

16

Mafube Mine

o A date needs to be set-up
with SMLT to finalise the
consolidation of the research
material with SMLT. The
NGI needs to finalise the
process of mapping
exercise. The landowner is
also in the process of
identifying 200 hectares
grazing land for the labour
tenants.

e DLRRD to provide an
update on the matter.

Follow ups were made with
the NPM who states that she
knows nothing about any
progress.

e Consolidation of the
research material is required
now that the officials are re-
employed.

e Engagements with the
Agricultural Dept to be held
to take the matter forward.

21

Pietersburg
(Draaikraal)

PIETERSBURG, 44,
JT PORTION: RE/
PIETERSBURG 44
JT

01

Booysendaal
Platinum LTD

e The matter went for pre-trial
and the opposition are just
delaying the matter, the
matter is going for a special
-plea.

e The Project Officer was
requested to compile the
special affidavit to confirm
whether the section 16 was
lodged before the cut-off
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No

No Farm Name . of Farm Owner STATE OF AFFAIRS

Project Name LTs
date and that was done and
forwarded to MC
Ntshalintshali and SMLT on
the 24 July 2025.

e The legal representative is
proceeding with exchanging
pleadings.

RAVENSWORTH,

955

FT, PORTIONS: 1 of

22 Ravensworth Ic_>fOI:rOsT751791g1F5TI’:'2F, 61 Mondi Q(r;elport is being finalised by the

38 of VOGEL VLEI '

1087 FT & LOT 58

1814 FT

23 KRUISFONTEIN, Kruisfontein The SMLT report was provided to
Rockley 1028, 05 Farming CC the Dept, and a response is still

FT, PORTION . ’

1 awaited.

e The TRI has since allocated
the project to Ms
Thandoluhle Ndlovu and a
suitable date needs to be
set-up with SMLT to finalise
the consolidation of the
research material.

e The TRl is also finalising
the re-issuing of the section

24 . SLUIS, 354, . 17 notices to MONDI PTY
Sluis T 55 Mondi LTD.

PORTION 0 e The land donation that was
offered by MONDI is not just
and equitable.

e The outcome of the re-
issuance of the section 17
will then determine the next
course action to be taken by
the Department

e Research to be consolidated
and verified.

e A date needs to be set-u

SPRINGBOKLAAGT with SMLT to finalise thep

25 . E, 416, JS, N
Springboklaagt PORTIONS 27 Mafube consolidation of the research
e 0,2.16 & 21 material with SMLT. The

matter will be referred to
Court through the National
Programme Manager on or
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No
No Farm Name . of Farm Owner STATE OF AFFAIRS

Project Name LTs
before 08 August 2025. The
landowner is also in the
process of identifying a 20
hectares grazing land for the
labour tenants.

e A meeting to discuss the
valuation process is
proposed.

WELVERDIEND,

208, The attorney is preparing for

26| Welverdiend HT, PORTIONS, 0 E‘:S”te”berg mediation and has sought the

Rem of intervention of the Department. No

Welverdiend, 1 and response is forthcoming.

2 of 208

WYDGELEGEN, 53, . The mgndate of the judicare

27 . Johan is terminated and the matter
Wydgelegen HT, Portion . )

7 01 Landman assigned to an internal legal
practitioner. Progress
awaited

ZEERUST, 213,

% Zeerust Il-lo-l;tion 01 }Igggr:iandg CC
02 and 07 e Part of the HCB
3.3 WIP Updates on other farms
. No of
No Farm Name Project Name LTs Farm Owner STATE OF AFFAIRS
1 Marthinusdrift I\|_/|I$rth|nusdr|ft, ", 5 Not vet known A progress report is to be
’ y obtained from the Vryheid RSSC.
e When the unit conducted
a Land Rights Enquiry
process, to validate their
alleged claim in terms of
Labour Tenant Act, which
was not traceable, the
. . Palmietkuil, 322, IR Meyer Frederick unit discovered that there
2. Palmietkuil 1 Andries are more farm dwellers

than labour tenants, and
they didn't lodge a claim.
e The PSSC: Gauteng is
currently assisting the
family in terms of ESTA
and their matter is being
handled by Legal Aid, SA.
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No

Farm Name

Project Name

No of
LTs

Farm Owner

STATE OF AFFAIRS

Heyshope

Heyshope, 501, IT
Ptn 5

Unknown

NMTB
Boerdery

e The landowners (NMBT)
rejected the final offer by
the Department, a virtual
meeting was held on the
08 July 2025 with OVG,
TRI and National
Programme Manager for
possible re-negotiation.

e It was agreed that the
landowner submit a
formal submission to the
OVG with valid reason to
warrant for re
negotiations of the price.

e The landowners have
submitted a written
submission to OVG and
awaiting the outcome
from OVG.

o A meeting to discuss the
valuation process is
proposed.

Blesbokspruit

Blesbokspruit 515
IT
Ptn 25

Unknown

NMTB
Boerdery

e The landowners (NMBT)
rejected the final offer by
the Department, a virtual
meeting was held on 08
July 2025 with OVG, TRI
and National Programme
Manager for possible re-
negotiation. It was
agreed that the
landowner submit a
formal submission to the
OVG with valid reason to
warrant for re
negotiations of the price.

e The landowners have
submitted a written
submission to OVG and
awaiting the outcome
from OVG.A meeting to
discuss the valuation
process is proposed.

Alma

ALMA, 3, HU,
PORTIONS RE/
ALMA 3 HU, RE/
ZANDBANK 1 HU,
RE/ GOUD AAR
NO. 2 - HU

PTN 2 OF GOUD
AARNO. 2 -HU

18

MONDI

e The claimants rejected
the proposed settlement
offer. The Department is
in the process of
appointing a mediator
before referring the
matter to Court.

e Matter to be prepared for
referral.
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No of

No Farm Name Project Name LTs Farm Owner STATE OF AFFAIRS
NMTB
6. Eagles Cliff 90949, HS,1 Unknown | Boerdery Section 17 to be gazetted
7 Morgenzone 8328, HS, 1 TBC gzport awaited from Legal Aid
IL%BIQT::JN 41 No response from the Dept on
8. Orange Grove ' 1 TBC serving Section 17 notice on
landlord.

e Ajudicare has requested
Legal Aid SA to confirm if
their mandate still exist to
enforce a court order that

ANDRIES abour tenants and
9. Pietsrust 8329, HS, 0 2 ALBERTUS &

RIEKIE allocated t_he. propertly

GELDENHUYS wher_e theilr rights exist.

e Confirmation to be
sought on whether a file
was successfully opened
with Legal Aid SA

365 HT & 17088
HT, PORTIONS 2 SLANGRIVIER
9 Kromdraai & 3 OF 6 FAMILY
' KROMDRAAI & 3 TRUST Section 17 gazetted
OF THE FARM
TWEEHOEK

e There is a court order
endorsing a settlement
agreement however the
applicants reject the
settlement agreement as
they claim they were not
informed about the

REMAINDER OF content of the settlement
agreements.
10 H Farm PORTION 1 OF 6 New Norseland e Thev wish for the
: ope ra HOPE FARM NO Pty Ltd. y
3300. HS settlement agreement to

be rescinded.

e The SMLT has initiated
the oral history and
geospatial research.

e The Applicants have
applied for legal
assistance from legal Aid
SA.
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No of

No Farm Name Project Name LTs Farm Owner STATE OF AFFAIRS
PORTION 11 & 12 SHARP
OF THE FARM SHARP e The process to appoint a
1. | Schaap Plaats | gopanp praTs | 9 FRESH mediator is underway.
NO 5689, GS FOODS
o Afile is opened with
Legal Aid SA on the
10. De Wetstroom | TBP 5 B Wilson matter.

e Legal Aid SA to follow up
with the Dept on
processing of claim
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PART 4: MATTERS REQUIRING JUDICIAL GUIDANCE, STRUCTURAL INTERVENTION AND
RECOMMENDATIONS

The matters set out below arise from persistent structural and operational impediments recorded in Parts
1 and 2 of this Report. They are presented for the Honourable Court’s guidance and, where necessary,
for directive intervention to secure compliance.

4.1 Stabilisation of Dedicated Staffing for Labour Tenant Functions

The continued reliance on rolling or short-term staffing arrangements in high-volume provinces, particularly
Mpumalanga, poses a structural risk to continuity and institutional memory. The SMLT respectfully
recommends that the Honourable Court reaffirm that:

= Labour tenant functions must be supported by stable, dedicated posts.;

= The Department must take lawful and expeditious steps, including engagement with DPSA where
necessary, to prevent recurring staffing instability;

= A clear report-back on permanent or long-term staffing arrangements be required at the next
hearing.

4.2 Institutionalisation of the War Room and Referral Discipline

The War Room mechanism and the agreed Referral Framework constitute core instruments of programme
discipline. While convened and conceptually agreed, they are not yet fully institutionalised.

The SMLT recommends that the Honourable Court:

Require formal adoption and circulation of the War Room Terms of Reference;

Direct that the War Room operate on a fixed and predictable reporting cycle;

Direct that a structured War Room calendar be adopted and maintained;

Affirm that referrals must comply with the agreed Referral Framework prior to submission;

If it pleases the Honourable Court, note the agreement between the Department and the SMLT
that the 53 referral files will be taken back by the Department for correction in accordance with the
agreed Referral Framework and resubmitted to the Court once the identified deficiencies have
been addressed;

= Recognise the supervisory function of the Special Master in relation to referral quality assurance
as reflected in the reviewed SOP.

4.3 Regularisation of Mediation Infrastructure

Mediation remains central to the statutory scheme under the Labour Tenants Act and the Land Court Act.
The lapse of the formal mediator panel and the current ad hoc arrangements create inconsistency and risk.

The SMLT recommends that the Honourable Court:

= Direct the Department to file a comprehensive mediation framework, including panel constitution,
appointment criteria, training standards, and monitoring mechanisms;

= Require the Department to file a report detailing the mediation infrastructure currently operating in
each province, including the mediators utilised, appointment processes, training arrangements,
and oversight mechanisms;

= Emphasise that mediation must operate in a manner that ensures equitable participation of labour
tenant applicants;

» Require confirmation of structured involvement of Legal Aid South Africa in mediation processes;

= Affirm the oversight role of the Special Master in monitoring the integrity and effectiveness of
mediation processes within the Programme

4.4 Continuity and Procurement of Legal Advisory Services

The continuity of dedicated legal advisory support is essential to the discharge of the Special Master's
supervisory mandate. In the present phase of the Programme — and particularly in light of the Kusekhaya
investigation report due in June 2026 — any interruption in that capacity would pose a material risk to
compliance with Court-directed obligations.
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The SMLT, therefore, respectfully seeks the Court’s direction that, if procurement of legal advisory services
for the remainder of the Special Master’s current term has not already commenced, it be initiated without
delay. Continuity arrangements should be put in place pending the finalisation of that process to ensure
no supervisory gap arises.

The SMLT further requests that the Acting Director-General file a consolidated status report by 31 March
2026, addressing:

= the continuity measures presently in place; and
» the status and anticipated timeline of procurement for legal advisory services covering the Special
Master’s term.

Given the proximity of the Kusekhaya reporting deadline, administrative certainty is necessary to ensure
that the Court’'s mandate is executed with the required legal and procedural integrity.

4.5 Kusekhaya Investigation Timeline and Institutional Commitment

The twelve-month investigation into the Kusekhaya matter is due for submission in June 2026. Fewer than
three months remain before the report must be filed.

The SMLT is progressing the investigation within the prescribed timeline. However, the successful
completion of this Court-mandated task depends upon timely cooperation and responsiveness from all
relevant institutional actors.

The SMLT respectfully recommends that the Honourable Court:

= Reaffirm that all parties implicated in the Kusekhaya investigation are required to act with urgency,
diligence, and proactive engagement in meeting their respective obligations;

= Emphasise that Court-directed investigations demand structured, time-bound cooperation and not
merely formal compliance;

= Direct that any outstanding information requests or institutional inputs necessary for completion of
the investigation be prioritised;

= Require confirmation at the end of each month, leading to the submission date, that all involved
entities have taken active steps to facilitate the timely completion and submission of the report.

Supervisory mandates issued by the Court must be matched by demonstrable institutional commitment.
The integrity of the investigation and adherence to the Court-imposed timeline depend upon coordinated
and sustained participation by all relevant parties.

4.6 Geospatial Investigation Intelligence Centre (GIIC)

In the previous reporting cycle, the SMLT introduced the concept of establishing a Geospatial Investigation
Intelligence Centre (GIIC) within the National Geospatial Information (NGI) framework. The proposal was
intended to formalise and centralise the technical handling of spatial data arising from labour tenant
investigations.

The rationale for the GIIC remains unchanged. Labour tenant matters increasingly depend on:

Accurate historical and current land descriptions;

Alignment between farm portions and evolving cadastral boundaries;

Participatory mapping outputs;

Conversion of field-collected data into legally admissible geospatial investigation reports.

At present, geospatial inputs are collected in the field but are not consistently consolidated into defensible
evidentiary outputs capable of supporting complex referrals. This has, in some instances, contributed to
delay and referral fragility.

There has not yet been an opportunity for structured engagement with the relevant Branch within the
Department to advance the proposal further. The concept therefore remains at a formative stage.
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The SMLT records the GIIC proposal in this Report to ensure that it remains on the institutional agenda. It
is presented not as an additional bureaucratic layer, but as a technical stabilisation mechanism aimed at
strengthening evidentiary integrity and referral discipline.

The SMLT, respectfully seeks the Court's acknowledgement that strengthening geospatial capacity is
integral to the expeditious and legally sound resolution of labour tenant claims.

4.7 Programme Evaluation — Request for Judicial Direction to Resolve Deadlock

As noted earlier in this Report, discussions regarding the proposed evaluation of the LTCRP have not
reached consensus.

There is broad agreement in principle that an evaluation is necessary. However, differences persist
regarding:

e The governance structure of the evaluation process;

e The positioning and role of the Special Master within that process;

e The scope of the evaluation in relation to implementation performance and institutional
accountability.

The absence of consensus has resulted in a deadlock that, in the SMLT’s respectful view, cannot be
resolved solely through continued bilateral engagement. Given that the supervisory architecture
established in Mwelase presupposes structured monitoring and accountability, the SMLT respectfully
requests that the Honourable Court provide direction to break the deadlock and clarify:

e The governance model to be adopted for the evaluation;
e The role of the Special Master in relation to that evaluation; and
e The reporting pathway through which the evaluation findings will be presented to the Court.

Judicial clarification at this stage will prevent further drift and ensure that the evaluation proceeds within a
defined supervisory framework consistent with the constitutional mandate.

4.8 Conclusion

The matters raised in this Part reflect structural issues affecting the effective implementation of a
constitutional land reform mandate under section 25. The necessary frameworks and instruments are
largely in place. The challenge lies in disciplined, orderly execution, institutional stability, and sustained
administrative commitment.

The supervisory architecture established following Mwelase presupposes that Court-directed obligations
will be met with urgency, coordination, and demonstrable accountability. Where implementation falters,
structured intervention becomes necessary to preserve the integrity of the constitutional remedy.

The SMLT, therefore. respectfully seeks the Honourable Court’s firm guidance and, where appropriate,
directive intervention on the matters identified above, so as to ensure that the LTCRP proceeds with the
diligence, transparency, and responsiveness required of public administration under sections 7(2) and 195
of the Constitution.

DATED AT PRETORIA ON THIS 10th DAY OF MARCH 2025.

t=
Professor Richard M. Levin
SPECIAL MASTER OF LABOUR TENANTS
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TO: THE REGISTRAR OF THE LAND CLAIMS COURT
TRUST BANK CENTRE
RANDBURG MALL

RANDBURG
EMAIL: NPHALOANE@JUDICIARY.ORG.ZA

AND TO: THE LEGAL RESOURCES CENTRE
175 ANTON LEMBEDE STREET
DURBAN
EMAIL: SAADIYAH@LRC.ORG.ZA
SHARITA@LRC.ORG.ZA

AND TO: THE DIRECTOR-GENERAL
DEPARTMENT OF LAND REFORM AND RURAL DEVELOPMENT

PRETORIA
EMAIL: CLINTON.HEIMANN@DLRRD.GOV.ZA
TERRIES.NDOVE@DLRRD.GOV.ZA
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